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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I —Civil Sorvice Commission 

Part 6 —Exceptions Prom the 
Competitive Service 

MISCELLANEOUS AMENDMENTS 

Effective upon publication in the 
Federal Register, paragraphs (a) <1> 
&nd<2).(d) <I). <r) <l>.(k) <1) 

and (2), and (i) (1) of 8 6.102 and para¬ 
graphs (a) and <c> of $ 6.208 are re¬ 
voked: paragraphs (b) (4), <c> (1>. and 
< l ) (1) of $ 6.102 are amended; the head- 
note of paragraph <e> of $ 6.102 is 
amended to read "International Bound¬ 
ary and Water Commission . United 
States and Mexico", the headnote of 
paragraph <m) of $ 6.102 is amended to 
read * 'Bureau of Inspection, Security , 
and Consular Affairs", the headnote of 
paragraph (n) of $ 6.102 is amended to 
read 'Bureau of Inter-American Affairs?’; 

I 6.203 Department of State . Is redesig¬ 
nated as 4 6.202, paragraph ib) of § 6.202, 
as redesignated, is amended as set out 
below, and paragraph <e> Is added to 
8 6 202; paragraph <j) is added to $ 6.149 
as set out below. 

5 6.102 Department of State . • • • 

<b> Office of the Secretary. • • • 

(4) Two Physical Science Administra¬ 
tion Officers (Science Adviser and 
Deputy Science Adviser), GS-1301-16, 
and three Physical Science Administra¬ 
tion Officers (Assistant Science Advisers), 
GS-1301-15. 

(c) Office of the Special Assistant, 
Intelligence, Cl) Not to exceed 60 pro¬ 
le clonal and technical positions. 

• • • • 

<f) International Boundary Commis¬ 
sion, United States , Alaska and Can¬ 
ada. U) Temporary and intermittent 
Held employees such as instrumentmen, 
foremen, recorders, packers, cooks, and 
axemen, for not to exceed 130 working 
days or six months within any one 
calendar year. 

5 6.202 Department of State. • • • 
ib) Persons formerly employed abroad 
in the Foreign Service of the United 
States (this means civilian employment 
in the executive branch) for a period of 


at least 4 years for service in executive 
and administrative positions, or for at 
least 2 years for professional positions, 
in grades GS~9 and above. 

• • • • • 

(e) Director and Deputy Director. 
Foreign Buildings Operatioa 

g 6.149 Foreign Operations Adminis¬ 
tration* • • • 

(j) One Private Secretary to the 
Chairman, International Development 
Advisory Board. 

(R. 8. 1753, sec. 2. 22 8tat. 403; 6 U. 8. C- 631. 
633; E O. 10440. March 31. 1953. 18 F. R. 
1823) 

United States Civil Serv¬ 
ice Commission. 
tsEALl Wm. C. Hull. 

Executive Assistant . 

(P. R. Doc. 64-6867; Filed. July 30. 1954; 
8:66 a. m.) 


TITLE 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

Part 27—Cotton Classification Under 
Cotton Futures Legislation 

Part 28— Cotton Standards 

COTTON FIBER AND SPINNING TESTS 

On July 16. 1954. a notice of proposed 
rule making was published in the Federal 
Register (19 F. R. 4361) regarding pro- 
; posed revisions of existing regulations 
(7 CFR Part 27. Subpart C) governing 
cotton fiber and spinning tests. After 
consideration of all relevant matters pre¬ 
sented, including the proposed revisions 
of the existing regulations set forth In 
the aforesaid notice, the following re¬ 
visions of the existing regulations are 
hereby promulgated pursuant to the 
authority contained in the Cotton Sta¬ 
tistics and Estimates Act of March 3. 
1927. as amended (65 Stat 131; 7 U. S. C. 
473d). 

1. Delete Subpart C and $8 27.601 to 
27.512 thereunder from Part 27. 

2. Add a new Subpart E to Part 28 as 
follows: 

(Continued on p. 4697) 
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RULES AND REGULATIONS 


EEDEILU&^ilEGISTEIl 


Published dally, noept 8unday». Monday*, 
and tiny* following official Federal holiday*, 
by tlie Federal Register Division. National 
Archive* and Record* Service, General Serv¬ 
ice* Administration, pursuant to the au¬ 
thority contained in the Federal Register 
Act, approved July 26. 1935 (49 8taU 600, oa 
amended: 44 U. 8- C., cb. 88). under regula¬ 
tion* prescribed by the Administrative Com¬ 
mittee of the Federal Register, approved by 
the President. Diatrlbution la made only by 
the Superintendent of Document*, Govern¬ 
ment Printing Office. Washington 25. D. C. 

The regulatory material appearing herein 
1* keyed to the Code of Federal Regulation*, 
which Is published, under 50 title*, pursuant 
to section 11 of the Federal Register Act. as 
amended August 6. 1953. 

The Feokbal Knumn will be furnished by 
mail to subscriber*, free of postage, for 61.50 
per month or $15.00 per year, payable in 
advance. The charge for individual copies 
(minimum 15*) varies In proportion to the 
size of the issue. Remit check or money 
order, made payable to the Superintendent 
of Documents, directly to the Government 
Printing Office. Washington 25. D. C. 

There are no restrictions on the rcpubllca- 
tion of material appearing in the Paataai* 
Rfipnim . 


CFR SUPPLEMENTS 

(For use during 1954) 

The following SuppUmonlt art now 
available: 

Title 7: Parts 210-899 ($2.25) 
Title 19, Revised 1953 ($5.00) 

Title 32A, Revised Dec. 31,1953 
($1.50) 

Title 46: Part 146 to end ($6.50) 

Prevleotly announced: Title 3, 1953 Supp. 
1$ 1.501; Titles 4-5 1*0.60); Title 6 

(*2 00); Title 7: Forts 1-209, Revised 
1953 (*7.75); Port 900 to end (*1.251; 
Title 9 1*0.35); Title 9 1*0.50); Title* IQ- 
13 (*0.50); Title 14: Parts 1-399 1*1.25); 
Part 400 to end (*0.50); Till# 15 (*1.2SI; 
Tide 16 (*1.00); Title 17 (*0.50); Title 
18 (*0.45); Title 20 t*0.70); Title 21 
(*1.50); Titles 22-23 (*1.00); Title 24 
(*0.75); Tide 25 (*0.45); Title 26: Parts 
1-79, Revised 1953 (*7.75); Ports 80- 
169 1*0.50); Ports 170-182 »*0.75); Ports 
183-299, Revised 1953 1*5.50); Port 300 
to end, and Tide 27 (*1.00); Tide* 28-29 
(*1.2$); Titles 30-31 <*1.00); Title 32: 
Ports 1-699 (*1.75); Port 700 te end 
(*2.25); Title 33 (*1.25); Title* 35-37 
(*0.70); Title 38 (*2.00); Title 39 

(*2.00); Titles 40-42 <*0.501; Title 43 
<*1.75); Tides 44-45 (*0.75); Tide 46: 
Parts 1-145 1*0.351; Tides 47-48, Re¬ 
vised 1953 (*7.75); Tide 49: Ports 1-70 
(*0.60); Ports 71-90 (*0.65); Ports 91- 
164 1*0.45); Part 165 to end (*0.60); 
Tide 50 1*0.55) 

Order from 

Superintendent of Documents, Government 
Printing Office, Washington 25, D. C 
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SucrAiiT E—Cotton Fiber and Spinning 
Tests 

ADMINISTRATION 

Sec. 

28 i>50 Authority. 

28 351 Laboratories. 

run AND ftriNNINO TESTS 

28 352 Testing of samples. 

235(53 Requirements as to samples. 

23 954 Coats of submitting samples. 

28 955 Disposition of samples. 

28 953 Prescribed fees. 

28 957 Pees for special tests. 

28i>58 Payment of fees. 

28.35® Limitation of testing services. 

28 960 Confidential information. 

28.961 False and misleading information. 


Atmtoamr: If 28.050 to 28 961 Issued un¬ 
der 65 Stat, 131; 7 U. S. C. 473d. 

ADMINISTRATION 

f 28.950 Authority. The Administra¬ 
tor of the Agricultural Marketing Service 
is charged with the administration of the 
provisions of the act and the regulations 
in this subpart and Is authorized to Issue 
such instructions as he may deem proper 
and necessary. 

8 28.951 Laboratories. Laboratories 
shall be maintained at points designated 
by the Administrator of the Agricultural 
Marketing Service. 

FIBER AND SPINNING TESTS 

5 28 952 Testing of samples. The 
Administrator of the Agricultural Mar¬ 
keting Service or his authorized repre¬ 
sentatives. upon written requests, shall 
make fiber and spinning testa of the 
properties of cotton samples and report 
the results thereof to the persons from 
whom such requests arc received, sub¬ 
ject to compliance by such persons with 
the regulations in this subpart and to 
the payment by them of fees as pre¬ 
scribed herein. 

$ 28.953 Requirements as to samples. 
Unless otherwise specified in a particu¬ 
lar test item herein, each sample of 
ginned cotton lint submitted for fiber 
and spinning tests shall weigh approxi¬ 
mately as follows: 

l ounce or more for fiber test*. 

6 pounds or more for carded yarn spinning 

tests. 

8 pounds or more for combed yarn spinning 

tests. 

10 pounds or more for carded and combed 

yarn spinning tests. 

Each Individual sample submitted for 
testing shall contain a tag or coupon 
bearing a number or other identification 
symbol. Individually labeled samples 
may be sent in one or more parcels, each 
of which shall bear on the outside thereof 
the name and address of the person sub¬ 
mitting it. Persons who submit samples 
to laboratories for testing shall comply 
with any Federal or State quarantine 
requirements applicable to counties from 
which such samples arc shipped. 

I 28.954 Costs of submitting samples. 
The transportation of samples to a labo¬ 
ratory for testing shall be without ex¬ 
pense to the Government. 

5 28.955 Disposition of samples . The 
remnants of samples and the other ma¬ 
terials accumulated in the making of 
tests under the regulations in this sub¬ 
part shall be the property of the Govern¬ 
ment. Portions of such samples and 
materials, however, may be used for Illus¬ 
trative purposes in connection with lab¬ 
oratory reports submitted to persons 
applying for such tests or may be re¬ 
turned to such persons as prescribed 
herein for specific test items. 

g 28.956 Prescribed fees. Fees for 
fiber and spinning tests shall be assessed 
In accordance with items 1 to 28, inclu¬ 
sive. as listed below: 


Item kind or test Fee per 

No. teat 

1. Ginning of fiber and spinning teat 
samp leu (reporting the weight of 
the teed cotton ginned, the weight 
of the cotton ®c**l and the lint 
delivered, and the percentage of 
lint turnout iu board on a maxi¬ 
mum of 25 pounds of seed cotton): 


Per sample..- $2 00 

40 or more samples submitted at 

the same time, per sample.... 1. 75 

Minimum fee_...... 8.00 

2. Fiber length array of cotton sam¬ 
ples (reporting the average length 


and the average length variability 
ns based on 3 specimens from a 
blended sample): 

a. Ginned cotton lint, per sam¬ 

ple ......~.. 10.00 

20 or more samples submitted 
at the same time, per sample. 9. 00 

b. Cotton waste*, per sample... 15 00 
20 or more sample* submitted 

at the same time, per sample. 14. 00 
2 1. Fiber length array of cotton sam¬ 
ple* (reporting the average percent¬ 
age of fibers by weight in each (4- 
Inch group*, the average length, 
and the overage length variability 
os based on 3 specimens from a 
blended sample): 

a. Ginned cotton tint, per sam¬ 
ple... 12 60 

20 or more sample* submitted 
at the same time, per sample. 11. 50 

b Cotton waste*, per sample- 17.50 

20 or more samples submitted 
at the same time, per sample. 16.50 
2-2 Fiber array of cotton sample* In¬ 
cluding purified or absorbent cot¬ 
ton (reporting the overage per¬ 
centage or fibers *4 Inch and longer 
by weight, the average of fiber* 
shorter than V« inch by weight, the 
average length, and the average 
length variability as based on 8 
specimens from each sample): 

Per sample--- 12. 50 

20 sample* or more submitted at 

the same time, per sample- 11. 50 

3. Fiber length of ginned cotton tint 
by fibrograph method (reporting 
the average length and the average 
length uniformity as based on 4 
specimens from a blended sample): 

Per sample__1 50 

40 or more samples submitted nt 

the same time, per sample- 1. 25 

3.1. Fiber length of ginned cotton 
lint by fibrograph method (report¬ 
ing the length of each sub-sample 
and the average length and the 
average length uniformity far each 
group of repUcate sub-sample* as 
based on 2 specimens from each of 
3 or more repUcate unblended sub- 
samples) : 


Per sub-sample_- .75 

40 or more sub -samples submit¬ 
ted nt the same time, per sub- 

sample_— • 

Minimum fee-——-—- 3.00 


4. Foreign matter content In un- 
gtnnod seed cotton (reporting the 
percentage of foreign matter os 
baaed on a fractionation test on a 
300-gram specimen): 


Per sample-——-- 100 

40 or more sample* submitted at 

the same time, per sample.... .80 
6. Fiber strength of ginned cotton 


lint by flat bundle method (report¬ 
ing the average strength aa baaed 
on 4 or more specimen* from A 
blended sample): 


Per sample--—— 1.50 

40 or more samples submitted at 

the same time, per sample...* 1.25 
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Item kx nd or twt— continued Fee per 

ATO. fe*t 

6.1. Fiber strength of ginned cotton 
lint by flat bundle method (report¬ 
ing the strength of each sub- 
sample end the average strength 
for each group of replicate aub- 
samplea as bailed on 2 specimens 
from each of 3 or more replicate 
unblended irubsamplcs): 

Per sub-sample_ 60.75 

40 or more sub-samples sub¬ 
mitted at tho same time* per 

sub-sample - ___ . 00 

Minimum fee__„._ 3 00 

6 . Fiber maturity and fineness of 
ginned cotton lint by the Cauatl- 
caire method (reporting the average 
maturity and fineness as based on 2 
specimens from a blended sample): 


Per sample____. 1.50 

40 or more samples submitted at 

the same time, per sample_ l 25 

Minimum fee.—__._ 6.00 

6.1. Mlcronalre tests on ginned cot¬ 

ton lint (reporting the average Mi- 
cronair© units as based on 2 speci¬ 
mens from a blended sample): 

Per sample..._ .75 

40 or more samples submitted 

at the same time, per sample. .65 


Minimum fee unless performed 

In connection with other tests. 3.00 
6.2. Mlcronalre tests on ginned cot¬ 
ton lint (reporting the Mlcronalre 
Unit for each sub-sample and the 
average Mlcronalre unit for each 


group of replicate sub-samples as 
based on 1 specimen from each of 
2 or more replicate unblended sub¬ 
samples) : 

Per sub-sample...._..._- .30 

40 or more sub-samples submit¬ 
ted at the same time, per sub- 

sample_....____ .25 

Minimum fee___..._ 3.00 


6,3 Fiber flneness and maturity of 
ginned cotton lint by the array 
method (reporting the weighted 
average according to the distribu¬ 
tion of the fibers In the arrays for 
both welght-per-lnch and per¬ 
centage of mature fibers In each 
H-tnch group from a composite of 
2 length arrays >: 

a. From raw stock, per sample.. 15. 00 
20 or more samples submitted 

at the same time, per sam¬ 
ple.—.. 13 00 

b. From arrayed specimens pre¬ 

pared in connection with 
items 2 . 2 . 1 , or 2 . 2 . per sam¬ 
ple. 7.50 

20 or more samples submitted 
at the same time, per sam¬ 
ple--- 6 50 

7. Neps content of ginned cotton lint 
(reporting the neps per 100 square 


inches as based on the web pre¬ 
pared from a 3-gram specimen by 
using accessory equipment with 
the mechanical fiber blender): 

Per sample____ 2. 00 

40 or more samples submitted at 

the some time, per sample.... 1 . 75 
Minimum fee____ g. oo 


0. Furnishing American cotton for 
laboratory check test (including 
data for length by both array and 
flbrograph methods, strength by . 

flat bundle method, maturity and 
fineness by the Cniuticaire method, 
and Mlcronalre tests): 

a. Short staple, per 1-pound 

sample_.....__ 7.60 

b. Medium staple, per 1-pound 

sample- 7 . 50 

c. Long stAple. per 1-pound 

sample--- 7 . 50 

d Extra long staple, per 1-pound 
sample___ 7 . 50 


RULES AND REGULATIONS 

Item kino or narr— continued Fee per 

No. test 

0 . Blending samples of ginned cotton 
lint (Including the blending of a 
10-gram sample on the Mechanical 
fiber blender and returning the 
blended sample to the applicant): 

Per sample-... _.... $1. 00 

40 or more samples submitted at 

the same time, per sample__ .75 

10. MotsUire content in cotton sam¬ 
ple* (reporting the percentage of 
moisture content by the oven- 
drying method): 

a. Fbr samples of ginned lint, 
stock at various stage* of 
processing, yarn, or wastes of 
varlnus types (as baaed on a 
20-gram specimen) f 

Per sample...._ .75 

40 or more samples sub¬ 
mitted at the same time, 

per sample...—__ .60 

Minimum fee_... 3. 00 

b. For sample* of unginned seed 
cotton (as based on a 50-gram 
specimen): 

Per sample_......_.*__ 1.25 

40 sample* or more sub¬ 
mitted at the same time, 

per sample____ 1.00 

Minimum foe___..... 5.00 

11. Carded yarn spinning test (re¬ 
porting data on the classification 
and the fiber length of the cotton, 
wastes extracted, nep* In card web. 
yarn strength, and yarn appearance 
In addition to comments summa¬ 
rising any unusual processing ob¬ 
servations os based on the proces¬ 
sing of a 5-pound specimen in 
accordance with standard proce¬ 
dures at one or the standard rates 
of carding selected from 6%, 9V&. 
and 12 H pounds per hour Into 2 
standard carded yarn numbers 
selected from 8s, 14a. 22s. 38s, 44s. 

60s. and 60s, employing the opti¬ 
mum twist multiplier, unless other¬ 


wise specified): 

Per sample___..... 30.00 

20 or more samples submitted at 
the same time employing the 
same processing organizatlon, 

per sample___25.00 

Minimum fee_.......__ 60. 00 


12. Combed yarn spinning teat (re¬ 
porting data on the classification 
and the fiber length of the cotton, 
wastes extracted, neps In card web, 
yam strength, and yarn appearance 
in addition to comment* sum¬ 
marising any unusual processing 
observations as based on the proc¬ 
essing of a 7-pound specimen in ac¬ 
cordance with standard procedure* 
at one of the standard rate* of 
carding selected from 3H. 0ft and 
OH pound*-per-hour into 2 stand¬ 
ard combed yarn numbers selected 
from 14s, 22*. 36*. 44*. 60s. 60s. 80s. 
and 100s employing the optimum 
twist multiplier unless otherwise 
specified): 

Per sample___........._ 40.00 

20 or more samples submitted at 
the same time employing the 
same processing organization. 

per sample_—...___ 35 .00 

Minimum fee..—....—._... 80.00 

13. Carded and combed yarn spinning 
te*t (reporting tho results listed In 
item numbers II and 12 a* based on 
the processing of a 0-pound speci¬ 
men into 2 standard carded and 2 
standard combed yarn numbers em¬ 
ploying the same carding rate and 
the same yarn numbers for both the 
carded and the combed yarns): 

Per sample™___.... 50 .00 


Item kind or txst— continued Fee per 

No. 

20 or more sample* submitted at 
the same Umc employing tho 
same processing organisation, 

(wr sample......_§ 45.00 

Minimum fee___loo. 00 

14. Carded and combed yarn spinning 
test (reporting the results listed In 
Item numbers 11 and 12 a* based on 
the processing of a 9-pound speci¬ 
men into 2 standard carded and 
2 standard combed yarn numbers 
employing different carding rates 
and/or different yarn numbers for 
the carded and combed yarns): 

Per sample..._ ........ GO 00 

20 or more samples submitted st 
the same time, employing the 
same processing organization, 

per sample____ 55 00 

Minimum fee_ ... 120.00 

15. 2 -pound carded yarn spinning 
teat (reporting data on the classifi¬ 
cation and the fiber length of the 
cotton, neps In card web, yarn 
strength and yarn appearance as 
baaed on the processing of a 2 - 
pound specimen in accordance with 
standard procedures Into 22 k and 
36* carded yarns employing opti¬ 
mum twist multiplier): 


Per sample.............—...._25.00 

20 or more sample* submitted at 

the same time, per sample..... 20 00 
Minimum fee_............. 50 00 


16 Processing and testing of addi¬ 
tional yarn (any carded or combed 
yarn number processed In connec¬ 
tion with spinning tests a* speci¬ 
fied in item numbers 11 through 14 
including either additional yarn 
numbers or additional twist multi¬ 
pliers employed on the same yarn 
numbers!: 

a. Single yarn reporting data on 

strength and appearance, per 
additional lot of yarn__ 5.00 

b. 2 - or 3-ply yam reporting data 
on strength only, per lot of 

yam- 10 . 00 

16.1, Processing and furnishing of 
additional yam (any yarn number 
processed In connection with spin¬ 
ning teats as specified in Items 11 
through 14): 

a. Approximately 300 yards on 
each of 16 paper tubes for test¬ 
ing by the applicant, per addi¬ 
tional lot of yarn__- tO 00 

In the following quantities 
wound on paper tubes: 


Yam number 

Per 

potiml 

Mlnb 
mum te# 

h. Cmnird or Conner 

lio.no 

$12. » 

e. Tombed or roaner 

12 » 


d. Tomlinl HI* to sin _ 

15 00 

17. W 

c. Tombed &Ji to IfX*.. 

17.50 

30.00 


17. Spinning twl*t test (reporting 
data on the strength of any yam 
number processed from ginned lint 
or stock in process employing 0 dif¬ 
ferent spinning twist multipliers 
as specified by the applicant for 
determining the optimum twist) 
processed a* follows: 

a. From ginned tint or picker lap. 

per aample.. «-°° 

b. From .liver, per (ample...... 85 IT 

c. From roving, per sample-- 30.00 

7,1 Additional spinning twist test 

(from the some materia! and ui 
connection with a spinning test or 
a spinning twist test a* specified In 
Item* number 11 through 14 and 
17 reporting data on yam strength 
lor an additional yam number or 
additional twist* on the same yam 
number), per 6 lot* oX yarn—— 23 M 
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Item kind or test —continued Fee per 

So . 

10 Skein strength of yam (reporting 
data on the strength and the yarn 
number as baaed on 35 skeIn# from 
yarn furnished by the applicant), 
per sample---.---—-—- $2.50 

18 i Single strand strength of yarn 
t reporting data on the strength as 
based on a minimum of 86 breaks 


on yarn from each of 6 bobbin* em¬ 
ploying the moacrop automatic 
testing machine): 

a. Per sample. --—— 6.00 

Minimum fee.-.—- 10.00 

b. Furnishing copy of chart rec¬ 
ord, per test--—1- 00 

IB 2. Single strand strength of ply 
yarn or cord (reporting data on the 
Htrength as based on 35 breaks em¬ 
ploying a pendulum type testing 
machine). per sample-- 2. 50 


18 3 Appearance grade of yarn (re¬ 
puting the appearance grade In 
accordance with ASTM standards as 
based on yarn wound from one 

bobbin): 

a. Per sample_— -—— 1.00 

b. Furnishing yarn wound on 
boards in connection with yarn 
appearance tests as specified in 
item number* 11 through 15 

and 183a--— 1.00 

10 Processing, weaving, and testing 
of fabric (reporting data on the K 
warp and the Ailing strength by the 
grab method for any standard cot¬ 
ton fabric for which the labora¬ 
tories are equipped to produce 
which are processed In accordance 
with standard laboratory proce¬ 
dures! : 

a. Processed In connection with 
spinning testa as specified in 
item numbers 11 through 14? 

Per lot of fabric-- 7Q. 00 

10 or more lots of fabrlo 
processed at the same time, 
per lot of fabric-—- 60. 00 

b. Processed from yams fur¬ 
nished by the applicant: 

Per lot of fabric—. 60. 00 

10 or more lota of fabric 
processed at the same 
time, per lot of fabric-.-- 50.00 
20 Strength of fabric (reporting data 
on the warp and the Ailing strength 
by the grab method for fabric fur¬ 
nished by the applicant), per lot 

of fabric_ 2.50 

20 1. Cotton Fabric Analysis (report¬ 
ing data on the number of warp 
and filling threads per inch and the 
weight per yard of fabric as based 
on at least three (3) Oxfl-lnch 
specimens of fabric which was 
processed as specified in Item num¬ 
ber 10. or furnished by the appli¬ 
cant) : 


Per lot of fabric_— 6.00 

10 or more lots of fabric tested 
at the same time, per lot of 

fabric_____ 4. 00 


20 2. Sizing content of cotton fabric 
ur yarn (reporting data on sizing 
content as based on the deslalng of 
a 20 to 40 gram specimen of sized 
and. If available, unsized fabric or 
yam which was processed ns speci¬ 
fied in item number 10 or furnished 
by the applicant): 

Per lot uf fabric or yarn-- 5.00 

10 or more samples tested at the 
tame time, per lot of fabric or 

yarn......_...._____ 4. 00 

Minimum tm * ■ ..., - 30.00 
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Item kino or ti»t— continued Fee per 

No. test 

21. Ncp and waste test (reporting 
data on neps in card web and 
wastes extracted In the processing 
of a 5-pound specimen of ginned 
cotton lint through the picking 
and carding processes in accord¬ 
ance with standard procedures as 
specified in Item number 11): 

Per sample_ ——.—-— $7.50 

30 or more samples processed at 
the same time employing the 
same processing organisation, 
per sample....--- 6.00 

22. 8ugar content of ginned cotton 
lint (reporting data on the soluble 
reducing sugar content as based on 
chemlcal-coiormetric tests): 

Per sample- .73 

40 or more samples tested at the 

same time, per test.———— .60 

Minimum fee—.—....- 3.00 

23. Color of ginned cotton lint (re¬ 
porting data on the reflectance In 
terms of Rd values and the degree 
of yellowness In term* of b values 
as based on color tests employing 
the Nlckerson-Hunter colorimeter 
on samples which have a uniform 
surface measuring 6x6^ Inches 
and weighing approximately 50 
grams in order to provide speci¬ 
mens which are sufficiently thick to 
be opaque): 

Per sample— - .25 

Minimum fee_ 2.00 

23.1 Furnishing color diagrams of 
official grade standards (reporting 
color values plotted on a diagram 
as based on tests employing the 
Nickerson-Hun ter colorimeter for 
standards purchased by the appli¬ 
cant). per set or portion of set... 15.00 

23.2 Furnishing color standards (In¬ 

cludes a set of standards and a mas¬ 
ter diagram for use In calibrating 
Nlcharson-Hunter cotton color¬ 
imeters). per set—- 25.00 

24. Purnishlng copies of test data 
work sheets (includes Individual 
observations and calculations 
which are not routinely furnished 

to the applicant), per sheet__ 1.00 

25. Foreign matter content of cotton 
samples (reporting data on the 
non-lint content as based on the 
Shirley analyzer separation of Unt 
and foreign matter): 

a. For samples of ginned Unt, 
card strips or comber noils: 


Per 100-gram specimen..... 2. 00 

40 or more 100-gram speci¬ 
mens tested at the same 
time, per 100-gram speci¬ 
men_....._......_ 1.75 

b. For samples of ginning and 
processing wastes other than 
card stripe and comber noils: 

Per 100-gram specimen__ 5.00 

40 or more 100-gram speci¬ 
mens tested at the same 
time, per 100-gram speci¬ 
men.........-- 4. 50 


26. Furnishing Identified cotton sam¬ 

ples (includes samples of ginned 
Unt. stocks at any stage of process¬ 
ing or testing, waste of any type, 
yarn or fabric selected and identi¬ 
fied In connection with fiber and/or 
spinning tests except those sub¬ 
mitted for classification only), per 
identified sample-— .75 

27. Furnishing additional copies of 
test report* (includes extra copies 
in addition to the 2 copies routinely 
furnished in connection with each 

test Item). per additional sheet-. .60 
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Item kind or test —continued Fee per 

No. test 

27.1. Furnishing a certified relisting 
of test results (for samples selected 
from any previous tests except rub- 
sample tests as specified in Item 
numbers 3.1, 6.1, and 63), per 

sheet_62.50 

28. Classification of ginned cotton 
Unt (includes grade and staple clas¬ 
sification of 4-ounce samples In 
accordance with the applicable 
American standards for the cottons 
submitted), per eample- .25 

i 28.957 Fees for special tests. In 
the discretion of the Administrator of 
the Agricultural Marketing Service, spe¬ 
cial tests not listed in t 28 956 may be 
made to the extent that available facili¬ 
ties will permit, subject to the payment 
of fees as determined by him. 

5 28.958 * Payment of fees. As soon as 
practicable after the last day of each 
calendar month, bills shall be rendered 
by officers in charge of testing labora¬ 
tories to all persons from whom payment 
of fees and costs under the regulations 
of this subpart shall become due. pro¬ 
vided that when desirable any bill may 
be rendered at an earlier date. Payment 
under the regulations In this subpart 
shall be by certified check or by draft 
or post office or express money order, 
payable to the order of “Treasurer of the 
United States” 

5 28.959 Limitation of testing services . 
If at any time funds available for services 
under the regulations In this subpart 
may be insufficient to provide for the 
testing of all samples that may be sub¬ 
mitted for the purpose, the Administra¬ 
tor of the Agricultural Marketing Service 
may place reasonable limitations upon 
the quantities of samples to be submitted 
by Individuals during any one fiscal year 
or any one calendar month, and may 
direct that samples received from cotton 
breeders shall take precedence over those 
received from other persons. 

f 28,960 Confidential information . 
No information concerning Individual 
tests under the regulations In this sub¬ 
part shall be published or communicated 
in such a way as to disclose to others 
the identity of the owners of cotton 
represented by samples submitted for 
testing, except with the written permis¬ 
sion of such owners. 

1 28.961 False and misleading fn- 
for motion. The publication or com¬ 
munication by any person of false or 
misleading Information concerning the 
results of tests as reported by labora¬ 
tories under the regulations in this sub¬ 
part shall be deemed sufficient cause for 
denial of testing services to such persons. 

It is hereby found that good cause 
exists for making this revision of the 
existing regulations effective on August 
1, 1954. for the following reasons: (1) 
The revision provides for new tests bene¬ 
ficial to the cotton Industry and it Is 
Important that these tests be made avail¬ 
able to the industry at the beginning of 
the 1954 cotton year; and (2) no prepa¬ 
ration on the part of the industry is 
required to comply with the revision. 
















4700 

The aforesaid revisions shall become 
effective August 1. 1954, 

Done at Washington, D. C., this 27th 
day of July 1954. 

I seal] Hoy W. Ltnnartsoj*. 

Deputy Administrator , 
Agricultural Marketing Service. 

if. R. Doc. 54-5839; Piled, July 30, 1954; 
8:48 a. m.| 


Part 42— United States Standards. 

Grades, and Weight Classes for Shell 

Eggs 

Subpart D—United States Wholesale 

Grades and Weight Classes tor Shell 

Eggs 

grades; summary or grades 

The amendment, to the United States 
Wholesale Grades and Weight Classes 
for Shell Eggs (7 CFR. Part 42). here¬ 
inafter promulgated is pursuant to au¬ 
thority contained in the Agricultural 
Marketing Act of 1946 <60 Stat 1087; 
7 U. 8. C. 1621 et seq.). The amendment 
changes the beginning date, from Au¬ 
gust 15 to August 1. of the period during 
which increased tolerances for Loss are 
permitted for “refrigerator eggs’* that 
are designated by certain wholesale 
grades. 

It is hereby found that it would be 
Impracticable and contrary to the pub¬ 
lic interest to give preliminary notice 
and engage in public rule making pro¬ 
cedures with respect to this amendment 
or to postpone the effective date of the 
amendment beyond August 1, 1954, for 
the reasons that (1) the change, effec¬ 
tive August 1, 1954. will eliminate hav¬ 
ing different tolerances for Loss appli¬ 
cable to the same grade classifications 
for eggs graded during the respective 
periods August 1-14 and August 15-31, 
1954. in effect during the month of Au¬ 
gust 1954. (2) grading of eggs to be 
delivered during September 1954 on the 
basis of commodity exchange contracts 
would be facilitated by providing the 
necessary time for the performance of 
the grading service, and <3) no addi¬ 
tional time is needed for the applicants 
for grading service to make preparation 
for compliance with the amendment. 

The amendment is as follows: 

1. Amend the last sentence of para¬ 
graph <b) and paragraph (d) In 4 42.51 
Grades by deleting therefrom the date 
“August 15“ wherever it appears therein 
and inserting, in lieu thereof, the date 
“August l.“ 

2. Amend footnote 3 of Table I In 
i 42.52 Summary of grades by deleting 
therefrom the date “Aug. 15“ and in¬ 
serting. in lieu thereof, the date “Aug. l.“ 
(Sec. 205. 60 8tat. 1090; 7 U. S C. 1624) 

Issued at Washington. D. C., this 27th 
day of July 1954. to become effective 
August 1. 1954. 

(seal] Roy W. Lennartson. 

Deputy Administrator , 
Agricultural Marketing Service . 

IF. It. Doc. 54-5840; Filed. July 30. 1954; 

6:48 it. in.J 


RULES AND REGULATIONS 

Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 

Agriculture 

Subcfcapltf B—Sugar Requirement* end Quota* 

(Sugiir Reg 814.301 

Part 814— Allotment of Sugar Quotas 

DOMESTIC BEET SUGAR AREA. 1954 

Basis and purpose. This allotment 
order is Issued under section 205 fa> of 
the Sugar Act of 1948, as amended <7 
U. S. C. 1100 et seq., hereinafter called 
the “act"), for the purpose of allotting 
the 1954 sugar quota for the domestic 
beet sugar area. The basis and purpose 
of the order are more fully explained 
below». 

Preliminary statement. Section 205 
(a) of the act requires the Secretary to 
allot a quota whenever he finds that the 
allotment is necessary, among other 
things to <1) prevent disorderly market¬ 
ing of sugar or liquid sugar and <2) af¬ 
ford all interested persons an equitable 
opportunity to market sugar or liquid 
sugar. Section 205 <a> also requires 
that such allotment be made after such 
hearing and upon such notice as the 
Secretary may prescribe. 

Pursuant to the applicable rules of 
practice and procedure. <7 CFR 801.1 et. 
seq.). a preliminary finding was made 
that allotment of the quota is necessary 
and a notice was issued on December 8. 
1953 <18 F. R. 8175), of a public hearing 
to be held at Chicago. Illinois, on Janu¬ 
ary 18, 1954, for the purpose of receiving 
evidence to enable the Secretary of Agri¬ 
culture to make a fatr. efficient, and 
equitable distribution of the 1954 sugar 
quota for the domestic beet sugar area, 
and also for the purpose of receiving 
evidence upon which the Secretary may 
affirm, modify or change his preliminary 
finding that allotment of the quota is 
necessary. The hearing was held at the 
place and time specified in the notice. 

Based upon the record of the hearing 
and pursuant to the applicable rules of 
practice and procedure, the Administra¬ 
tor, Commodity Stabilization 8crvicc, 
United States Department of Agriculture, 
on April 8, 1954. filed a recommended de¬ 
cision with the Hearing Clerk, United 
States Department of Agriculture, Wash¬ 
ington 25. D. C. Notice of such filing 
and opportunity to file exceptions thereto 
were given to all interested persons In 
the manner provided in the rules of 
practice and procedure <19 F. R. 2023). 
Within the period reserved therefor, in¬ 
terested parties filed exceptions to cer¬ 
tain of the findings, conclusions and 
actions recommended by the Adminis¬ 
trator. In view of the exceptions filed. 
It was deemed appropriate to hold oral 
argument upon the question as to 
whether the recommended decision and 
proposed order should become final. It 
seemed appropriate also to reopen the 
hearing record to receive any additional 
evidence which any interested party 
might have to offer since the oral argu¬ 
ment was to be confined to argument 
upon evidence in the hearing record. 
Accordingly, pursuant to the authority 
contained in the act and in accordance 


with the applicable rules of practice and 
procedure, a notice was issued on June 
7r. 1954 <19 F. R. 3338). of a public hear¬ 
ing followed by oral argument to be held 
at Washington. D. C.. on June 24. 1954. 
for such purposes. The reopened hear¬ 
ing and oral argument were held at the 
place and time specified in the notice. 

In arriving at the findings, conclu¬ 
sions. and regulatory provisions of this 
order, each of the exceptions filed to the 
findings, conclusions and actions recom¬ 
mended by the Administrator, and the 
oral argument with respect thereto, were 
carefully and fully considered in con¬ 
junction with Uie record evidence per¬ 
taining thereto To the extent that 
findings, conclusions and actions decided 
upon herein are at variance with any of 
the exceptions filed to the Recommended 
Decision or the oral argument with re¬ 
spect thereto, such exceptions and argu¬ 
ment are over-ruled. To the extent that 
findings and conclusions proposed by 
interested persons are inconsistent with 
the findings and conclusions contained 
herein, the specific or Implied request* 
to make such findings and reach such 
conclusions are denied on the basis of the 
facts found and stated in connection with 
the conclusions herein set forth. 

Summary of testimony and arguments 
prior to reopened hearing and oral argu¬ 
ment. With respect to the necessity for 
allotment of the 1954 Rugar quota for 
the domestic beet sugar area, the gov¬ 
ernment witness testified that about 
1.536.000 short tons, raw value, of beet 
sugar was produced from 1953-crop beeU 
before the end of the calendar year, th:\t 
additional processings in 1954 arc esti¬ 
mated to bring the total for the crop to 
about 1.876.000 tons, and that price 
trends and acreage allotment prospects 
for other crops provided pressure for ex¬ 
panded plantings of beets in 1954. The 
marketing of available 1953-crop sugar 
In 1954. amounting to about 1.442.000 
tons, will permit the marketing of only 
about 358.000 tons of 1954-crop sugar 
during 1954. This quantity was ex¬ 
ceeded by the new-crop marketings in 
1950 and 1953 by 31 and 22 percent, 
respectively. Prices for sugar prevailing 
during the last two months of 1953 in 
areas w’here much of the beet sugar was 
marketed indicate that some disorderly 
marketing has already taken place as a 
result of the size of the 1953-crop and 
1954-crop prospects. It was asserted 
that, therefore. It seems clear that allot¬ 
ment of the beet sugar quota for 1954 Is 
necessary <R. 27>, Testimony of other 
witnesses generally supported the testi¬ 
mony of the government witness in this 
respect. However, the National Sugar 
Manufacturing Company argued in its 
brief < Brief 3. 4) that allotment of the 
quota was not necessary. 

With respect to the manner in which 
the allotments should be made, the gov¬ 
ernment witness proposed that the fac¬ 
tors to be considered in allotting the 
1954 sugar quota for the domestic beet 
sugar area be measured as follows: <1> 
“processings of sugar or liquid sugar 
from sugar beets • • • to which pro¬ 
portionate shares • • • pertained" by 
production of sugar by each processor 
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from 1953-crop sugar beets; (2) pest 
marketings by average marketings for 
each of the processors for the calendar 
years 1949-53, Inclusive; and (3) ability 
to market by the sum of each processor's 
ip effective inventory on January 1, 
1054. and (11) the highest new-crop mar¬ 
ketings In any of the calendar years 1949 
thioimh 1952. Each measure would be 
converted to a percentage distribution 
of the total of that measure for all proc¬ 
essors, and the factors so measured 
would be weighted 20. 40 and 40 percent, 
respectively <r. 40. 45). The allotments 
for the individual processors would then 
be computed by applying the sum of the 
weighted percentage for each processor 
to the statutory quota (R. 45). 

The government witness testified that 
the data for the years 1948-53. inclusive, 
for use in measuring the three statutory 
factors, were derived from information 
submitted by the processors (R. 34: Ex. 
5). The summary of the data derived 
from such Information was introduced 
into evidence by the government witness 
(R 34. 38; Ex. 6). 

Ihc government witness testified con¬ 
cerning an agreement entered into be¬ 
tween the National Sugar Manufactur¬ 
ing Company and the Holly Sugar Cor¬ 
poration, involving molasses produced 
by the National Sugar Manufacturing 
Company and sugar processed by the 
Hotly Sugar Corporation (R. 215). 

Such testimony also revealed that those 
companies had disputed whether the 
agreement was one for an exchange of 
molasses for sugar or a tolling agree¬ 
ment; and that thereafter a decision 
was made by the government, prior to 
the hearing, and based upon the in¬ 
formation before it, that such agree¬ 
ment constituted an agreement to ex¬ 
change molasses for sugar. The figures 
submitted in the record by the govern¬ 
ment witness were based on such de¬ 
cision. where applicable. 1 

With respect to the adequacy of the 
measure and weighting proposed for the 
factor processings from proportionate 
shares, the government witness stated 
that the crop year completed in the 
quota year affords the most current 
measure of processings which includes 
the production of sugar from a full crop 
for each processor. Over 80 percent of 
the sugar to be marketed in 1954 will bo 
1953-crop sugar, and for most processors 
no other sugar will be available for 
marketing during the first three-quar¬ 
ters of the year <R. 41). 

With respect to the adequacy of the 
measure and weighting proposed for the 
factor past marketings, the government 
witness stated that marketings of beet 
mzv during the years 1949-53 include 
the rccagd crop of 1950 and initial mar¬ 
ketings from the second largest crop on 
record in 1953, as well as three mediocre 
crops of 1949, 1951 and 1952. and the 
effective inventory remaining on Jan¬ 
uary i t 1949 , from the very small crop of 


While the briefs of tho National Sugar 
Mar.uiacturing Company and the Holly 
euaar Corporation pertaining to the agree- 
between thoee companies havo been 
Nriewed, they did not afford a basis for 
t-mnging the decision that such agreement 
^ one for the exchange of molasses for 
luear. 


1948. This period of years was. there¬ 
fore. thought to be long enough to pro¬ 
vide sufficient variety of performance so 
that the average of marketings in these 
years should provide a representative 
measure of past marketings for each 
processor. It was testified that, gener¬ 
ally speaking, production and market¬ 
ings from year to year tend to be rela¬ 
tively stable for the large multiplant 
companies and highly variable for 
single plant companies. The govern¬ 
ment witness stated that heavy weight¬ 
ing to the average marketings for tho 
years proposed are deemed to provide a 
desirable degree of stability tor all com¬ 
panies (R 41, 42). 

With respect to the adequacy of the 
measure and weighting proposed for the 
factor ability to market the government 
witness stated that the highest new-crop 
marketings in any of the calendar years 
1949-52, Inclusive, appear to be a fair 
measure of ability to market new-crop 
sugar in 1954 and when combined with 
January 1.1954. effective Inventory such 
measure is a fair and equitable measure 
of each processor’s ability to market 
sugar within the portion of the 1954 
quota allotted to him (R. 43). 

The government witness stated that 
provision should be made for substitut¬ 
ing in a revision of the allotment order 
final figures for the items for all proc¬ 
essors whose data now In the record 
prove to be estimates <R. 39). 

The substitution of final data as pro¬ 
posed by the government witness, and the 
revision of the allotment order for the 
purpose of allotting deficits in area 
quotas and individual allotments were 
agreed to by 18 of the 19 processors* In 
a stipulation set forth in the records as 
follows: 

(1) Without further hearing and without 
change In the Initial allotment method, the 
allotment order ahall be revised as soon os 
practicable after the data ore available, sub¬ 
stituting therein the final 1953 marketings. 
1053-crop production, and January 1, 1954, 
Inventories of each proceaeor, 

(2) Without further hearing, and without 
change In the initial allotment method, the 
allotment order shall be revised for the pur¬ 
pose of allotting any additional quota result¬ 
ing from the pruratlon of area deficits or any 
deficit in the allotment for any allottee 
under tho order. 

(3) Each allottee waives his right to object 
to the validity of the 1954 allotment order 
by reason of any action taken by the Secre¬ 
tary of Agriculture In accordance with the 
provisions of this s tipis lion (R. 238-243), 

The government witness stated that 
while any estimated data are Included 
in the basis for the allotments, cither 
somewhat less than the quota must be 
allotted or the use of the allotments must 
be restricted until the order Is revised, 
using actual data. Tho error In these 
estimates is believed small enough to 
Justify allotments totaling 90 percent of 
the quota (R. 39). There was no ob¬ 
jection to the proposal that effective al¬ 
lotments be limited to 90 percent of the 
quota until final data arc substituted 
for all estimated data. 

Representatives of 11 of the 19 proces¬ 
sors signified approval of the government 


* The other proceMor luboequently agreed 
In writing. 
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proposal (R. 53. 73, 75, 81. 83, 88. 89. 172, 
182, 208). 

Franklin County Sugar Company pro¬ 
posed that processings from proportion¬ 
ate shares be measured by 1953-crop 
production and weighted 10 percent; 
that past marketings be measured by 
the average of the 3 highest years' mar¬ 
ketings, 1941-53, and weighted 80 per¬ 
cent; and that ability to market bo 
measured by effective inventory January 

I. 1954, and weighted 10 percent (R 
62-64). 

Layton Sugar Company proposed that 
processings from proportionate shares bo 
measured by each processor's best year 
of production during the past three years 
and weighted 10 percent; that past mar¬ 
ketings be measured by each processor's 
best three years during the period 
1948-52 and weighted 80 percent; and if 
the factor, ability to market is measured 
as proposed by the government witness, 
that It be weighted 10 percent (Brief 
5-10). 

The National Sugar Manufacturing 
Company proposed that processings 
from proportionate shares be measured 
by the 1944-53 average production of 
sugar and weighted 30 percent; that past 
marketings be measured by the average 
annual marketings for the period 
1944-53 or the period 1948-52 and 
weighted 30 percent; and that ability to 
market be measured by each processor's 
proportion of the total allotments in 
1941 and weighted 40 percent (Brief, 10, 

II. 14, 40). 

Great Western Sugar Company pro¬ 
posed that processings from proportion¬ 
ate shares be given substantial weight 
and be measured by the average produc¬ 
tion of sugar from beets of the last two, 
three or four crop years; that past mar¬ 
ketings be measured by the average an¬ 
nual marketings during the last. two. 
three or four consecutive calendar years 
and given less weight than processings; 
and that ability to market need not be 
given any weight, as such, since this 
factor is adequately measured by the 
factors processings and past marketings 
tR 142. 160; Brief 26). 

Menominee Sugar Company proposed 
that the years 1940, 1941, 1948, 1947 and 
1950 be used for historical purposes in 
establishing an allotment for Menominee 
and that it would raise no objection to 
other processors selecting their best 
years of production (R. 80). 

The representative of Union Sugar Di¬ 
vision of Consolidated Grocers Coopra- 
tion stated that if there was to be any 
change from the government proposal, 
processings from proportionate shares 
should be weighted 40 percent and a 
period not longer than the average of 
the lost three crop years might be used. 
He further Indicated that weighting of 
the factor past marketings could be re¬ 
duced to 20 percent and that perhaps a 
weight of more than 40 percent should 
be assigned to the factor ability to market 
(R. 209-211). 

The government proposal was criti¬ 
cized in the following respects. The rep¬ 
resentative of the Great Western Sugar 
Company testified and argued in Its brief 
that the use of production from one crop 
was an improper measure of processings 
from proportionate shares because it does 
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not measure trends and Is an Inaccurate 
measure of past relationships <R. 160; 
Brief 21 >. Tills witness questioned the 
propriety of including in the measure 
of processings from proportionate shares. 
1953-crop beets harvested in 1954 (R. 
152-158). National Sugar Manufactur¬ 
ing Company <Brief 5-7 > pointed out 
that processings from 1953-crop beets 
was lower than average for National 
Sugar Manufacturing Company. Frank¬ 
lin County Sugar Company. lAke Shore 
Sugar Company. Garden City Company 
and Superior Sugar Refining Company 
due to bad weather, labor shortages and 
competition from other crops, and thus 
concluded that production from 1953- 
crop beets alone would be an improper 
measure of processings from proportion¬ 
ate shares. Layton Sugar Company also 
argued in its brief that production from 
1953-crop beets alone did not indicate a 
trend of processings from proportionate 
shares for single-plant companies < Brief 
5), The representative of the Garden 
City Company testified that none of the 
years subsequent to 1947 were repre¬ 
sentative for that company because of 
prices for competing crops and weather 
and pest problems <R. 67-69). 

With respect to the measure of past 
marketings as proposed by the govern¬ 
ment witness, the representative of the 
National Sugar Manufacturing Company 
objected to the Inclusion of 1953 mar¬ 
ketings because of the influence of “con¬ 
structive deliveries” In that year (R. 84). 
That company also argued in Its brief 
that the exclusion of 1948 marketings had 
the effect of improving the relative in¬ 
dustry position of certain companies 
(Brief 10-11). The Layton Sugar Com¬ 
pany in its brief protested against meas¬ 
uring past marketings by the average 
of annual marketings for the successive 
years 1949-1952. Inclusive, because of 
unfortunate production experience dur¬ 
ing some of those years (Brief 6-7). 

With respect to the measure proposed 
by the government witness for the factor 
ability to market, the representative of 
the Great Western Sugar Company 
stated that the volume of new-crop 
marketings by individual processors in 
post years was the result of a combina¬ 
tion of conditions prevailing at the time 
and Is in no way a measure of ability to 
market either In 1954 or at any other 
time (R. 163). The representative of 
the Great Western Sugar Company also 
testified that the inclusion of “highest 
new-crop marketings” in the years 1949- 
1952. in the measure of ability to market 
was particularly prejudicial to that proc¬ 
essor. since it had on hand on January 
1, 1949. over 500.000 bags of 1947-crop 
sugar (R. 160-161). It was also argued 
in the Great Western Sugar Company 
brief that the factor ability to market 
should be used only to ascertain whether 
allottees have the ability to market an 
allotment determined on the basis of the 
factors, processings from proportionate 
shares and past marketings (Brief 24). 

Three other processors. Layton Sugar 
Company (Brief 10), Franklin County 
Sugar Company (Brief 2) and Menomi¬ 
nee Sugar Company (Brief 1). objected 
to the inclusion of new-crop marketings 
in measuring the factor ability to market 
because processors have varying periods 
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within which they can market ''new- 
crop” sugar. The National Sugar Man¬ 
ufacturing Company objected in its brief 
to the Inclusion of “January 1. 1954 ef¬ 
fective inventory” in the measure of 
ability to market, first because it would 
have the effect of placing additional em¬ 
phasis on 1953-crop processings, and 
secondly because it would include an esti¬ 
mated quantity of sugar to be processed 
from beets not yet harvested and which 
may never be harvested or processed 
(Brief 10. 12). 

The representatives of the Holly Sugar 
Company <R. 192) and Union Sugar 
Division (R. 210) testified in support of 
the government proposal to measure 
ability to market by January 1. 1954. 
effective inventories and the highest 
new-crop marketings during the period 
1949-52. The Spreckels Sugar Company 
in its brief stated that the measure of 
ability to market as proposed by the 
government witness recognizes the prac¬ 
tical necessity and normality of differ¬ 
ences between companies os to size of 
January 1 effective inventories and new- 
crop marketings, since normally those 
companies having low January 1 effec¬ 
tive inventories have high new-crop 
marketings, and conversely, companies 
having high ncw-crop marketings have 
low January 1 effective inventories 
(Brief 5-9). 

Extensive testimony was introduced 
Into the record by interested parties to 
the effect that the government proposal 
did not make adequate provision for 
small single-unit companies that had 
suffered hardship during recent years 
from crop failures and other causes 
<R, 60. 72. 76. 79. 85. 88. 100. 106. 169. 
196, 208). The representatives of 

Franklin County Sugar Company (R. 59) 
and the Great Western Sugar Company 
(R. 169. 170) proposed that special pro¬ 
vision be made for such hardship cases 
and in order to give effect to such pro¬ 
posals, a stipulation was introduced into 
the record which would permit such an 
arbitrary allocation (R. 234, 235). 

Fourteen of the nineteen processors 
represented at the hearing agreed to the 
stipulation. Special consideration also 
was requested on behalf of the Menom¬ 
inee Sugar Company and the Superior 
Sugar Refining Company because of 
losses resulting from sugar beets freezing 
in the ground in 1951 (R. 78. 87. 96. 117). 

Summary of testimony and arguments 
adduced at reopened hearing and oral 
argument . The evidence and argument 
adduced at the reopened hearing and 
the oral argument were primarily a 
repetition of. and elaboration upon, 
testimony and argument introduced at 
the original hearing or contained in the 
briefs filed in connection therewith and 
in the exceptions filed to the Adminis¬ 
trator’s recommended decision. No 
purpose would be served fcy summarlz.ing 
again such evidence and argument. 
However, some of the new evidence and 
argument presented at the reopened 
hearing and oral argument will be 
described below. 

Six processors. I. e.. Buckeye Sugars. 
Inc., The Garden City Company, Layton 
Sugar Company. Menominee Sugar Com¬ 
pany. The National 8ugar Manufacturing 
Company, and Superior Sugar Refining 


Company, proposed that no beet «i?ar 
processor’s allotment should be less than 
175.000 bags or an amount equal to its 
effective inventory on January l of the 
allotment year plus 30 percent of 175- 
000 bags <52,500 bags). whichever is less; 
that the foregoing minimum should not 
operate, however, to reduce the allotment 
under a formula of any processor to 
which such mlnimums would be appli¬ 
cable; that amounts required to fill such 
minim urns should be deducted proixir- 
tiomitely from processors receiving allot¬ 
ments under a formula in excess of 175,- 
000 bags, but that no contributing beet 
sugar processor’s allotment should be re¬ 
duced by application of such mlnlmums 
by more than 1 percent of its allotment 
under the applicable formula; and that 
any unused amounts received by proc- 
essors from the operation of such m mi¬ 
ni urns should be reallocated proportion¬ 
ately to the contributing processors. 

Several processors who originally 
agreed to the utilization this year of the 
formula submitted by the government 
rejected the formula at the reopened 
hearing because of the possibility, 
among other reasons, that the 1954 mar¬ 
keting allotment would form a basis for 
the allotment of proportionate shares 
among producers in 1955. 

A government witness testified that 
time to plan and effect orderly market¬ 
ing within allotment during the remain¬ 
der of the year requires that an allot¬ 
ment order in this proceeding be la 
effect as early as possible. He further 
stated that in a number of cases the 
processors will shortly have available, 
that is. upon completion of 1953 crop 
processings or soon after they commence 
processing 1954 crop beets, a quantity of 
sugar equal to or In excess of the 90 
percent of the allotment which could be 
marketed at this time, as proposed in 
the Administrator's recommended deci¬ 
sion. The government witness concluded 
that, therefore, it was imperative that 
an allotment order based on the data 
now In the record be in effect on or about 
August 1. 1954. if the purposes of 
allotting the quota are to be served 
effectively. 

Reasons for findings and conclusion s. 
Section 205 (a) of the act reads in perti¬ 
nent part as follows: 

• • • Allotments shall be made In inch 
manner and In such amounts os to provida 
a fair, efficient, and equitable dlstributi on 
of such quota or proratlon thereof, by taking 
into conalderatlon the processing of sugar or 
liquid sugar from sugar beets or sugarcane 
to which proportlonite shores, determined 
pursuant to the provisions of subsection ib) 
of section 302. pertained; the past market¬ 
ings or importations of each such pem>n; 
and the ability of such person to market or 
import that portion of such quota or pror*- 
tiou thereof allotted to him • • • 

Allotments become necessary because 
supplies of sugar expected to be avail¬ 
able for marketing In 1954 w # Ul exceed 
the quota. The three factors, process¬ 
ings from proportionate shares, post 
marketings and ability to market, afford 
the basis for allotting the quota amon^ 
processors according to the distribution 
of, and the ability to market, the avail¬ 
able supply of sugar among the proc¬ 
essors and the relationship among the 
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members of the Industry established by 
marketings over a period of years. 

All three factors specified in the fore¬ 
going provision of law may be fairly ap¬ 
plied to the allotment of the 1954 quota 
lor the domestic sugar beet area. Ac¬ 
cordingly, each factor is given a percen¬ 
tile weighting by the formula on which 
the allotment of that quota is based. 
Under this formula the factors are meas¬ 
ured and weighted as follows: The factor 
processings from proportionate shares is 
measured by the larger of <a> each proc¬ 
essor's production of beet sugar from 
1953 -crop beets, or (b) each processor's 
average production of sugar from 1950, 
1951 and 1952-crop beets. The factor 
past marketings is measured by each 
processor's annual average marketings 
of sugar during the calendar years 1949 
through 1953. The factor ability to mar¬ 
ket is measured by the quantity of sugar 
processed from 1953-crop beets by each 
processor which is available for market¬ 
ing in 1954 (the January 1, 1954. ''effec¬ 
tive inventory") plus the largest mar¬ 
ketings for each processor in any one 
of the years 1949 through 1952 of sugar 
processed from beets planted in the year 
in which the sugar was marketed mew- 
crop sugar") subject to a corrective de¬ 
scribed below. The measures of each of 
the three factors are converted to a per¬ 
centage distribution of the total of that 
measure for all processors, and the fac¬ 
tors so measured are weighted 20. 60 and 
20 percent, respectively. The allotments 
for the individual processors arc then 
computed by applying the sum of the 
weighted percentages for each processor 
to the statutory quota of 1,800,000 short 
tons, raw value (33.644,860 one hundred 
pound bags of beet sugar). 

As indicated by testimony at the 
hearing, approximately 80 percent of 
the sugar to be marketed in 1954 is sugar 
produced from 1953-crop sugar beets. 
The 1953-crop processings from propor¬ 
tionate shares, as customarily desig¬ 
nated for Sugar Act purposes, is the 
mo6t nearly current annual measure of 
processings from beets to which propor¬ 
tionate shares pertained. Testimony at 
the hearing developed that even though 
the output of the industry was at a near 
record level in 1953, some processors 
tlirough causes beyond their control 
suffered from relatively small crops. 
The impact of such adverse conditions 
was greatest in the case of small single 
unit processors. Therefore, while recog¬ 
nizing the basic applicability of 1953- 
crop processings, relief against abnor¬ 
mally low 1953 processings was provided 
by the substitution of average sugar 
production from 1950 through 1952-crop 
beets as the measure of processings from 
proportionate shares w T herevcr this al¬ 
ternative measure represented a larger 
quantity of sugar. Cases in which 1953- 
crop processings are used represent 91 
percent of the total of the measure. 

The factor past marketings, when 
measured by an average of marketings 
over the period 1949-53 gives effect to 
past relationships. This period of years 
provides sufficient variety of perform¬ 
ance to make the average of marketings 
in these years a representative measure 
of past marketings for each processor. 
Any shorter recent period appears to be 
No. 148-3 
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unrepresentative for a number of small 
processors. Changes take place in the 
industry with sufficient rapidity seriously 
to limit the relevance of any period 
longer than five years. The years 1942 
through 1948 were under the influence 
of the wartime programs. Years before 
1942 are believed to be too distant to 
warrant consideration. 

In measuring the factor ability to mar¬ 
ket consideration was given to the fact 
that no processor can market in the first 
seven months of the year a quantity of 
sugar greater than his January 1 effec¬ 
tive inventory (actual stocks of surot on 
hand January 1 plus processings in 1954 
from beets planted in 1953). and for most 
processors the January 1 effective inven¬ 
tory is the maximum quantity which can 
be marketed during the first eight or nine 
months of the year. Thus, the January 
1 effective inventories of individual proc¬ 
essors arc deemed to be the best pos¬ 
sible measure of each processor's ability 
to market sugar in the first seven to nine 
months of the year. The total of Janu¬ 
ary 1 effective Inventories for all proces¬ 
sors is equal to about 80 percent of the 
sugar which may be marketed by all 
processors in 1954. However, the com¬ 
parable percentages for individual proc¬ 
essors differ widely, principally because 
of the varying periods within which new- 
crop sugar has been available for market¬ 
ing. Effective inventories must, there¬ 
fore. be complemented by some measure 
of ncw-crop marketings so that the fac¬ 
tor ability to market will reflect a full 
year's ability to market 

The quantity of new-crop sugar which 
individual processors will have available 
for marketing in the last few months of 
the year is not known at the time allot¬ 
ments are made. Also, market condi¬ 
tions under which such sugar will be 
marketed are not known. However, 
marketings of new-crop sugar by each 
processor in past years arc knowai and 
such information affords some measure 
of ability to market new-crop sugar. 
Present prospects indicate that almost 
all processors will have available for 
marketing in 1954 very large supplies 
of new-crop sugar. 

Accordingly, the measure of ability to 
market utilized is the processor’s effec¬ 
tive January 1. 1954. inventory plus the 
processor's highest new crop marketing 
in any of the years 1949-1952. For a few 
processors, however, the application of 
this measure results in unrealistically 
high figures due to lack of some recog¬ 
nition of the general interrelationship 
between effective inventories and new 
crop marketings. For example, the 
figures for American Crystal Sugar 
Company, Holly Sugar Corporation and 
Sprockets Sugar Company are sub¬ 
stantially higher than the highest 
amounts marketed by these processors 
in any year since 1940, the earliest year 
for which marketing data are in the rec¬ 
ord. They arc substantially higher, too. 
than the highest annual marketings of 
American Crystal 1949-1953 plus the in¬ 
crease in its effective January 1.1954. in¬ 
ventory over the effective January 1 
inventory in the year of its highest mar¬ 
keting during such period. The some is 
true of the figures for Holly and 
Sprockets excluding the year 1950. 
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Therefore, a corrective has been applied 
so that where the ability to market 
figure for any processor computed on the 
basis of January 1, 1954. effective in¬ 
ventory plus highest new crop marketing 
1949-1952 exceeds the processor's high¬ 
est annual marketing in any of the years 
1949-1953. the ability to market figure 
used for such processor is the lesser of 
(1) the ability to market figure computed 
on the basis of January’ 1. 1954 effective 
inventory plus highest new crop market¬ 
ing 1949-1952 or (2) the amount of high¬ 
est annual marketing in any of the years 
1951, 1952 or 1953 plus the amount by 
which the processor’s January 1, 1954. 
effective inventory exceeds the average 
of the January 1 effective inventories for 
the two years of highest annual market¬ 
ings during the years 1951.1952 and 1953. 
or the amount of such highest annual 
marketing where the processor's Janu¬ 
ary 1. 1954. effective inventory is less 
than the average of the January 1 effec¬ 
tive inventories for such two years. As 
pointed out above. Holly and Sprockets 
had higher annual marketings in 1950 
than in any of the years 1951-1953 but 
1950 w-as a year of abnormal demand for 
sugar due to the Korean War and as a 
corrective for "ability to market" com¬ 
putations. the more recent years of high 
marketings should be and have been 
utilized. 

The weightings assigned to the three 
factors arc 20 percent for the factor 
processings, ’60 percent for the factor 
past marketings and 20 percent for the 
factor ability to market instead of the 
20 percent. 50 percent and 30 percent 
weights, respectively, in the Adminis¬ 
trator’s recommended decision. The 
measure of the factor ability to market 
is not completely satisfactory as a yard¬ 
stick of ability to market sugar in 1954 
in view particularly of the lack of some 
c rrelation between effective inventories 
and new crop marketings and between 
January 1.1954, effective Inventories and 
effective inventories in the years of high¬ 
est new crop marketings. The weighting 
for this factor is accordingly reduced 
and the weighting for the factor past 
marketings is increased to 60 percent. 
Such a shift in weightings will aid small 
processors faced with special problems. 
It will also reflect more adequately stable 
marketing performance over a period of 
recent years and, as the measure Includes 
marketings in 1953. the latest full year 
for which marketing data are available, 
it has more bearing upon the immedi¬ 
ately present situation than the term 
"past marketings" would indicate. It Is 
determined that a proper balance among 
all the competing considerations is 
achieved and the fair, efficient and equi¬ 
table distribution called for by the act is 
best effectuated by weightings of 20 per¬ 
cent to processings from proportionate 
share acreage. 60 percent to past market¬ 
ings and 20 percent to ability to market, 
such factors being measured as described 
above. 

The allotments established by this 
order are based on estimated data on 
1953 marketings. 1953-crop production, 
and January 1. 1954 effective inventories 
for each processor for which final data 
are to be substituted later. Therefore, 
the quantity of sugar which may be 
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marketed within each allotment is lim¬ 
ited to 90 percent of such allotment. 

Findings and conclusions. On the 
basis of the record of the hearing, I 
hereby find and conclude that: 

(1) Approximately 1.442,000 short 
tons, raw value, of sugar produced from 
beets planted In 1953 will be marketed 
in 1954. Such marketings will permit 
the marketing of only about 358,000 tons 
of beet sugar in 1954 to be produced 
from beets planted in 1954. This quan¬ 
tity was exceeded by the new-crop mar¬ 
ketings In 1950 and 1953 by 31 and 22 
percent, respectively. Price trends and 
acreage allotment prospects for other 
crops provide pressure for the expansion 
in plantings of beets in 1954 as com¬ 
pared to plantings in 1953. 

(2) In 1953, with production of new- 
crop sugar smaller than in prospect for 
1954. disorderly marketing of beet sugar 
was in evidence in the last quarter of 
the year. 

<3> The production and marketing 
situation described in (1) and <2> above 
make necessary the allotment of the 
domestic beet sugar quota for 1954 to 
assure an orderly flow of such sugar in 
the channels of interstate commerce, to 
prevent disorderly marketing of sugar, 
and to afford all interested persons 
equitable opportunities to market sugar 
within the quota. 

(4) To assure a fair, efficient and equi¬ 
table distribution of the domestic beet 
sugar area quota for 1954 the three fac¬ 
tors specified in section 205 (a) of the 
act should be applied and each factor 
should be measured And weighted as 
follows: 


<i) The factor processings from pro¬ 
portionate shares should be measured by 
the larger of (a) each processor's pro¬ 
duction of beet sugar from 1953-crop 
beets, or <b) the average production of 
sugar from 1950. 1951 and 1952-crop 
beets for each processor. 

(11) The factor past marketings should 
be measured by each processor's annual 
average marketings of sugar during the 
calendar years 1949 through 1953. 

(Ui) The factor ability to market 
should be measured by the total sugar 
processed from 1953-crop beets by each 
processor and available for marketing 
in 1954 (the January 1, 1954. "effective 
inventory") plus the largest marketings 
of sugar for each processor in any of the 
years 1949 through 1952 of sugar pro¬ 
cessed from beets planted in the year 
in which the sugar was marketed ("new- 
crop sugar"): Provided, however , That 
where application of this measure to 
any processor results in an ability to 
market figure for such processor in ex¬ 
cess of its highest annual marketings in 
any of the years 1949-1953. there should 
be substituted for such figure, if lower, 
the processor’s highest annual market¬ 
ings in any of the years 1951 through 
1953 plus the amount of the increase, if 
any. in the processor's January 1, 1954. 
effective inventory over the average of 
the processor’s January 1 effective inven¬ 
tories for the two years of highest annual 
marketings for the years 1951, 1952 and 
1953. 

Civ) The measures of the three factors 
computed as provided in (i), <ii) and 
(ill), above, are the quantities of sugar 
set forth below: 


(5) The quota for the domestic beet 
sugar area of 1,800,000 short tons, raw 
value, is equivalent to 33,644.860 onc- 
hundred pound bags of beet sugar. 

(6) To prevent any allottee from mar¬ 
keting a quantity of sugar in excess of 
revised allotments based on final data 
relating to 1953 marketings. 1953-crop 
production and January 1. 1954, effec¬ 
tive inventories for each processor, mar¬ 
ketings under this order should be lim¬ 
ited to 90 percent of each allotment 
established by this order. 

<7) The allotment order should be re¬ 
vised as soon as practicable after the 
data are available, substituting therein 
the final 1953 marketings. 1953-crop 
production and January 1, 1954, inven¬ 
tories of each processor. 

<8> The allotment order should be re¬ 
vised for the purpose of allotting, on the 
same basis as the original allotments 
were made, any additional quota result¬ 
ing from the proration of area deficits or 
any deficit in the allotment for any al¬ 
lottee under the order. 

(9) Allotments established In the fore¬ 
going manner and in the amounts set 
forth in the order provide a fair, effi¬ 
cient and equitable distribution of the 
quota as required by section 205 (a) of 
the act. 

(10) In a number of cases, processors 
will have available upon completion of 
1953 crop processings or shortly after 
they commence processing 1954 crop 
beets a quantity of sugar equal to or in 
excess of 90 percent of their allotments. 
As 90 percent of each processor’s allot¬ 
ment constitutes the maximum amount 
of sugar or liquid sugar which such 
processor may ship, transport or market 
in interstate commerce or In competition 
with sugar or liquid sugar in interstate 
commerce pending receipt of final data 
with respect to 1953 crop production. 
1953 marketings and January 1. 1954. 
effective Inventories for each processor 
and issuance of a revised order based on 
such data, it Is imperative that this order 
become effective at the earliest possible 
date so that the purposes of allotting the 
quota will be served effectively. Accord¬ 
ingly, it is hereby found that compliance 
with the 30-day effective date require¬ 
ment of the Administrative Procedure 
Act <60 Stat. 237) is impracticable and 
contrary to the public interest and con¬ 
sequently this order shall be effective 
when published in the Federal Register. 

Order. Pursuant to the authority 
vested in the Secretary of Agriculture by 
section 205 <a> of the act. it is hereby 
ordered: 

9 814.30 Allotment of the 1954 sugar 
quota for the Domestic Beet Sugar 
Area —(a) Allotments. The 1954 sugar 
quota for the domestic beet sugar area 
is hereby allotted to the following proc¬ 
essors in amounts which appear in CoL 
(1) opposite their respective names: 


{100-pound hats, be*t sugar] 


l'rocreuor 


Amalgam.u-M Sugar Co.. The. 

American Crystal 8ur*r Co... . 

Hackcyc Sugar Co., Tin* . 

Franklin County Sugjir Co. - 

(lwikfl City Co., Tbo.... 

Ormi I-*kr* Sirgor Co . 

flrtftl Wentrm Sugnr Co.... . 

Gunnison Sugar. Inc... 

Hotly Sugar Carp . 

liAkc Shore Sugar Co_ 

Layton Sugar Co_ 

M room liter Sugar Co_ 

' * 

Monitor Sugar Division of Kotirrt Cage Cool Co . 

Notional Sugar Manufacturing Co,, The. 

Sprockets Sugar Co. .... 

Superior Sugar Hr fining Co ... 

Ifnton Sugar Division of CocuuUUatct) Groom Corp. 

(T tab* Idaho Sugar Co. 

All other persons.^..... 


Total_ 


Proofing* 
from pro pur* 
tkmalc nharos 

0) 

Part Market¬ 
ings 

(» 

4,037. M3 

* 00* 015 

4,745,37T) 

*07* Ml 

13*591 

11*400 

I'AW 

. 10*032 

107 . 0 m 

10*433 

413,472 

60* M2 

*<13*2«I 

7,03*104 

210,009 

24* 3*7 

* 46* 445 

4,61*001 

145, 420 

It/S, 235 

10*1177 

117.256 

0*771 

101,074 

1,20*140 

1.24* 107 

404. OIK 

*». M0 


13 

**2*S4t 

*23*104 

127,130 

14* aw 

1.51* 521 

1,110,340 

XJM.1M 

*041,810 

000 

000 

3*32*007 

* 00* 200 


Ability to 
market 

(2) 


4.2S9L0M 
4.6**747 
121. XM 
1*4. Ml 
9^03 
***» 
A 717.2*2 
17*771 
*M**79 
10* 0*4 
ft*. QM 
10*794 
1,0K\ \n 
37* DM 
I.TJ.045 
*«l*4Al 
13*106 
I. 5H* 410 
* IS* >42 
UJ0 


HU* 904 


(v) The measures of each of the three 
factors as set forth in (tv), above, ex¬ 
pressed for each processor as a percent¬ 
age of the total of that measure for all 


processors should be weighted as follows: 
processings from proportionate shares. 
20 percent: past marketings 60 percent; 
and ability to market, 20 percent 
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ATnah*tt»n*t«*l Fnimr Co., 

Amrrkan Cry^ud Hww Co.. 

H<k**T* Co.. 1 b«v - 

KnutUn t'oaniy fla cmt Co.... 
i;,»n1c« City Co„ Tlw.-. 

<irrtit I^kr- SurAT U .. 

< irrnl W«Km Min* C 
(lunrttwMt Hug*r. lnc~. 

Holly Snror <*orp- 

Ijik.* Sboco Sweat Co... 

I.nylon 8un* Co...... 

Mrnomhv* Sioymr Co...—- 

Mirbhnwn tfui'or Co. ... 

Monitor Min* Diviolnn of Ilofrert One* t «•! Co. 

N »fKinol Furor MfttmUclurtnc Co., 1 hr..... 

PlKrrkfb Suror CO. -——.—-« 

HuitrrtaT Fujw Kcrinin* Co.... 

Ho ton Sujrar Dtvtukm u/ CooaoliiUud draw* Urp. 

ruhlriaho Murar Co.-.—.. 

AU other p w. . 

Total.. 


Allotment* 


Total 


to percent 


Short urns 
n»w value 

0) 


23ft, 2M 
23ft, MO 
ft, fC4 
10.27H 
R M 
25. M2 

12,000 

mm 

M*> 
.\WH 
07,014 
20.070 
7, flfO 
210, M0 
7,*M 

Ti.re* 
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4, MU,963 
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1,14X479 
3^2. 7T>7 

127, in 

X 166, .*24 
132,626 
1,194. *3 
X«XI» 
tu> 


30,260,374 


(b> Restrictions on shipment and 
marketings. Until final data with re¬ 
spect to 1053-crop production. 1953 mar¬ 
ketings. and January 1, 1954. effective 
inventories for each processor are avail¬ 
able and a revised order based on such 
data is Issued, each person named In 
paragraph (a) of this section is hereby 
prohibited from shipping, transporting 
or marketing in interstate commerce or 
in competition with sugar or liquid 
sugar in interstate commerce, any sugar 
or liquid sugar produced from sugar 
beets grown in the domestic beet sugar 
area in excess of 90 percent of the allot¬ 
ments established in paragraph (a) of 
this section. 

(Sec. 403, 61 SUt. 632; 7 U. S. C. 1153. In¬ 
terpret* or applies see. 205, 61 SUt. 626; 
7 U. 8 . C. 1116) 

Done at Washington, D. C., this 30th 
day of July 1954. Witness my hand and 
the seal of the Department of Agricul¬ 
ture, 

Thomas J. Flmrn. 

Judicial Officer. 

IP. R Doc. 54-5016: Filed, July 30, 1954; 

11:44 a. in.] 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 907— Miix in Milwaukee, Wis., 
Marketing Area 

ORDER SUSPENDING CERTAIN PROVISION 

Pursuant to the applicable provisions 
of Public Act No. 10, 73d Congress, as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended (7 U. S. C. 
1940 ed. 601 et seq.), hereinafter re¬ 
ferred to as the “act/* and of the order, 
** amended, regulating the handling of 
milk in the Milwaukee, Wisconsin, mar¬ 
keting area, hereinafter referred to as 
the ‘order** it is hereby found and deter¬ 
mined that: 


For the month of August 1954. the 
provision “July through November, in¬ 
clusive, $0.70;** In 8 907.51 <b> does not 
tend to effectuate the declared policy 
of the act 

It is hereby found and determined 
that notice of proposed rule making 
and public procedure thereon in con¬ 
nection with the issuance hereof is im¬ 
practicable. unnecessary, and contrary 
to the public interest, in that (1)A pub¬ 
lic hearing on proposed amendments to 
the order, at which a proposed amend¬ 
ment of such provision to accomplish a 
similar result for the month of August 
was considered, was held at Milwaukee. 
Wisconsin, on July 23, 1954; (2) On the 
basis of the evidence received at such 
public hearing and on other information 
concerning marketing conditions gen¬ 
erally known to handlers and other in¬ 
terested parties in the Milwaukee, 
Wisconsin, marketing area, it is found 
necessary to issue this suspension order 
effective as set forth below to reflect 
current marketing conditions and to 
facilitate, promote, and maintain the 
orderly marketing of milk produced for 
the said marketing area; and <3) This 
suspension action will result in a 20- 
cent decrease in the Class II differential 
as of August 1, 1954, thus relieving han¬ 
dlers in the market of an obligation of 
20 -ccnts per hundredweight for such 
one-month period. 

Therefore, good cause exists for mak¬ 
ing this order effective August 1, 1954. 

It is therefore ordered . That the fol¬ 
lowing provision of the order Is hereby 
suspended for the month of August, 
1954; 

In 5 907.51 (b). the provision “July 
through November. Inclusive, $0.70/* 

(Sec. 5, 49 Stat, 753, a* Amended; 7 U. 8. C. 
6C6c) 

Done at Washington, D. C., this 28th 
day of July 1954, 

l seal] John H. Davis. 

Assistant Secretary. 

[F. R. Doc* 54-5866: Filed, July 30, 1954; 

8:56 a. m.J 


Part 918— Milk in Memphis, Tenw., 
Marketing Area 

DETERMINATION OF EQUIVALENT PRICES 

The average of the basic or field prices 
reported to have been paid or to be paid 
for ungraded milk of 4.0 percent butter- 
fat content received from farmers dur¬ 
ing the month at seven specified plants 
for which prices have been reported to 
the market administrator or to the 
United States Department of Agricul¬ 
ture arc used pursuant to 5 918.51 (b) of 
Federal Order No. 18 regulating the han¬ 
dling of milk in the Memphis. Tennessee, 
area, in the computation of the Class II 
price for milk. Certain of these seven 
plants are unable to report cash prices 
for the last half of the month in time 
so that they may be used in computing 
class prices for such month In accord¬ 
ance with the provisions of the order. 

Section 918.54 provides that if a price 
quotation required under the order for 
computing class prices or for other pur¬ 
poses is not available in the manner de¬ 
scribed, the market administrator shall 
use a price determined by the Secretary 
to be equivalent to the price which is 
required. 

Pursuant to the applicable provisions 
of the order, and on the basis of avail¬ 
able information it is hereby found and 
determined that the equivalent of the 
average of the basic or field prices re¬ 
ported to have been paid or to be paid 
for ungraded milk of 4.0 percent butter- 
fat content received from farmers dur¬ 
ing the month at any of the plants speci¬ 
fied in 5 918.51 (b) may when necessary 
be calculated as an average of the price 
reported for the first half of the month 
for which the Class II price is computed, 
and the last half of the preceding month. 

In accordance with section 4 of the 
Administrative Procedure Act (5 U. 8. C. 
1001 ct seq.). it is hereby found and 
determined that notice and public pro¬ 
cedure with respect to this determina¬ 
tion. and the postponement of the 
effective date of this determination until 
30 days after publication thereof in the 
Federal Register are impractical, un¬ 
necessary, and contrary to public interest 
in that the equivalent price determined 
hereby must become effective as soon as 
possible in order to facilitate, promote, 
and maintain orderly marketing of milk 
in the Memphis, Tenessee marketing 
area. The changes effected by this de¬ 
termination do not require any prep¬ 
aration by the persons affected prior to 
the effective date. 

(Sec. 5, 49 8tat. 753. as amended; 7 U. 8. C. 

606C) 

Issued at Washington. D. C.. this 27th 
day of July 1954, to become effective 
immediately. 

[seal] Roy W. Lennartson. 

Deputy Administrator. 

IF. R. Doc, 54-5845: Filed, July 30. 1954; 

8:49 a. m.J 
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(Valencia Orange Reg. 15] 

Part 022— Valencia Oranges Grown in 

Arizona and Designated Part or Cali¬ 
fornia 

LIMITATION or HANDLING 

5 922.315 Valencia Orange Regular 
tion 15 —(a) Findings . (1) Pursuant to 

Order No. 22 (19 P. R. 1741), regulating 
the handling of Valencia oranges grown 
in Arizona and designated part of Cali¬ 
fornia. effective March 31, 1954, under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. 8. C. 601 ct seq.). and 
upon the basis of the recommendation 
and information submitted by the Valen¬ 
cia Orange Administrative Committee, 
established under the said order, and 
upon other available information, it is 
hereby found that the limitation of han¬ 
dling of such Valencia oranges, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that It 
Is impracticable and contrary to the 
public interest to give preliminary no¬ 
tice. engage in public rule making pro¬ 
cedure. and postpone the effective date 
of this section until 30 days after pub¬ 
lication thereof in the Federal Register 
(60 Stat. 237; 5 U. 8. C. 1001 et seq.) be¬ 
cause the time intervening between the 
date when information upon which this 
section is based became available and the 
time when this section must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient, and a 
reasonable time is permitted, under the 
circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. The Valencia 
Orange Administrative Committee held 
an open meeting on July 29, 1954. after 
giving due notice thereof, to consider 
supply and market conditions for Va¬ 
lencia oranges and the need for regula¬ 
tion; interested persons were afforded an 
opportunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting Information for reg¬ 
ulation during the period specified 
herein was promptly submitted to the 
Department after such meeting was held; 
the provisions of tills section, including 
Its effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee. and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such Valencia oranges; it is necessary, 
in order to effectuate the declared policy 
of the act. to make this section effective 
during the period herein specified; and 
compliance with this section will not re¬ 
quire any special preparation on the 
part of persons subject thereto which 
cannot be completed on or before the 
effective date of this section. 

(b) Order . (1) The quantity of Va¬ 
lencia oranges grown In Arizona and 
designated part of California which may 
be handled during the period beginning 
at 12:01 a. m.. P. s.t.. August 1. 1954, and 
ending at 12:01 a. m.. P. s.t.. August 8, 
1954. is hereby fixed as follows: 

(I) District 1: Unlimited movement; 

(II) District 2: 381.150 boxes; 

4111) District 3: Unlimited movement. 


(2) Valencia oranges handled pursu¬ 
ant to the provisions of this section shall 
be subject to any size restrictions appli¬ 
cable thereto which have heretofore been 
issued on the handling of such oranges 
and which are effective during the period 
specified in this .section. 

(3) As used in this section, "han¬ 
dled.” "handler,” "boxes,” "District 1.” 
"District 2." and "District 3,” shall have 
the same meaning as when used in said 
order. 

(See. 5, 49 SUt. 7S3, aa amended; 7 U. 8. C. 
608c) 

Dated: July 30, 1954. 

[seal) Floyd F. Hedlitnd, 

Acting Director . Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service . 

IP. R. Doc. 54-5913: Filed. July 30. 1954; 
11:44 a. m-1 


Part 940— Peaches Grown in the 
County of Mesa in Colorado 

determination relative to expenses and 

FIXING OF RATE OF ASSESSMENT TOR 1954- 

55 FISCAL YEAR 

Notice was published in the July 9. 
1954, dally issue of Federal Recister (19 
F. R. 4193) that consideration was being 
given to proposals regarding the ex¬ 
penses and the fixing of the rate of as¬ 
sessment for the 1954-55 fiscal year un¬ 
der the marketing agreement, as amend¬ 
ed. and Order No. 40. as amended (7 CFR 
Part 940) regulating the handling of 
peaches grown in the County of Mesa in 
Colorado, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended. (7 
U. S. C. 601 et seq ). 

After consideration of all relevant 
matters presented, including the propo¬ 
sals set forth in the aforesaid notice 
which were submitted by the Adminis¬ 
trative Committee (established pursuant 
to said amended marketing agreement 
and order), it is hereby found and de¬ 
termined that: 

l 940.206 Expenses and rate of asses - 
ment for the 1954-55 fiscal year —(a) 
Expenses. Expenses that are reasonable 
and likely to be incurred by the Admin¬ 
istrative Committee, established pursu¬ 
ant to the provisions of the amended 
marketing agreement and order (55 940.1 
to 940.95), for the maintenance and 
functioning of such committee, in ac¬ 
cordance with the provisions thereof, 
during the fiscal year beginning March 
1. 1954, and ending February 28, 1955, 
will amount to $7,040.00. 

(b) Rate of assessment The rate of 
assessment, which each handler who first 
handles peaches shall pay as his pro rata 
share of the aforesaid expenses in ac¬ 
cordance with the applicable provisions 
of said amended marketing agreement 
and order is hereby fixed at eight-tenths 
of one cent ($0,008) per bushel basket of 
peaches, or its equivalent of peaches in 
other containers or In bulk, shipped by 
such handler during said fiscal year. 

It U hereby further found that It is 
impracticable and contrary to the public 


interest to postpone the effective time 
hereof until 30 days after publication in 
the Federal Register (60 8tat. 237; 5 
U. S. C. 1001 et seq.) in that (1) the rate 
of assessment in accordance with the 
provisions of the amended marketing 
agreement and order, is applicable to nil 
peaches shipped during the aforesaid 
fiscal year: (2) such shipments are now 
in progress and are subject to the regu¬ 
latory provisions of Peach Order 1 (7 CFR 
940.306; 19 F. R. 4138); (3) the provisions 
hereof do not impose any obligation on a 
handier until such handler ships 
peaches; and (4) it is essential that the 
specification of the assessment rate be 
Issued Immediately so that the aforesaid 
assessments may be collected and there¬ 
by enable said Administrative Commits 
to perform its duties and functions in 
accordance with said amended market¬ 
ing agreement and order. 

(c) As used in this section, the terms 
“handler." "shipped.” "shipments, - 
"peaches.” and "fiscal year" shall have 
the same meaning os when used in said 
amended marketing agreement and 
order. 

(Sec. 5. 49 SUt. 753, M amended: 7 U. S. C. 
608c) 

Dated: July 27. 1954. 

[seal] Roy W. Lennartson, 

Deputy Administrator. 

IP. R. Doc. 54-5842: Filed, July 30. 1954; 

8:49 a. m.J 


Part 941 —Milk in the Chicago, III., 
Marketing Area 

order suspending certain provisions 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended (7 U. S. C. 
601 et seq., hereinafter referred to as 
the "act," and of the order (7 CFR Part 
941) regulating the handling of milk in 
the Chicago, Illinois, marketing area, 
hereinafter referred to as the "order.” 
it is hereby found and determined that: 

(a) The words "during part or ail of 
the months of December through July, 
inclusive,” in 5 941.7 of the order will 
not tend to effectuate the declared policy 
of the act with respect to all milk sub¬ 
ject to the provisions thereof for the 
months of August and September 1954. 

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of the effective date hereof are 
found to be impracticable, unnecessary, 
and contrary to the public interest in 
that: 

(1) The information upon which this 
action is based did not become available 
in sufficient time for such compliance; 

(2) This suspension order relieves 
handlers from certain restrictions Inso¬ 
far as the present provisions of 8 941.7 
do not permit handlers to dispose of 
surplus milk of qualified producers by 
direct diversion to non-pool plants dur¬ 
ing the months of August and Septem¬ 
ber 1954; 

(3) A public hearing on proposed 
amendments to the order at which a pro¬ 
posed amendment of such provision to 
accomplish a similar result for tho 







Saturday, July 31, 1954 

months of August and September was 
C onsidered. was held at Chicago. Illinois, 
during the period June 1-15. 1954; 

<4> On the basis of the evidence re¬ 
ceived at such public hearing and on 
other Information concerning marketing 
conditions generally known to handlers 
and other interested parties in the Chi¬ 
cago. Illinois, marketing area, it is found 
necessary to issue and make effective as 
fict forth below this suspension order to 
reflect current marketing conditions and 
to facilitate, promote, and maintain 
orderly marketing conditions in such 
marketing area; 

< 5 > This suspension action has been 
requested by handlers of a large volume 
of milk distributed within the said mar¬ 
keting area: and 

<6> This suspension order does not 
require of persons affected substantial or 
extensive preparation prior to its effec¬ 
tive date. 

Therefore, good cause exists for 
making this order effective for the 
months of August and September, 1954. 

It is therefore ordered , That the fol¬ 
lowing provision of the order be and 
hereby is suspended for the months of 
August and September. 1954: 

In t 94L7, the words “during part or 
all of the months of December through 
July, inclusive.** 

{Stc. 5. 49 stat. 753, m amended; 7 U. 8. C. 

C08c) 

Done at Washington, D. C., this 28th 
day of July 1954. 

(seal! John H. Davxs, 

Assistant Secretary. 

|P. R. Doc. 64-5889; Plied. July 80, 1954; 

8:58 a. m.J 


l Docket No. AO 123-A171 

Past 946—Milk in ttie Louisville, 
Kentucky. Marketing Area 

ORDER AMENDING ORDER, AS AMENDED 

Sec. 

(M6 o Findings and determinations. 

DEFINITIONS 

mi Act. 

848 3 Secretary. 

846.3 Department of Agriculture. 

8464 Person. 

848.5 Cooperative association. 

848.8 Louisville, Kentucky, marketing area. 
846 7 City plant. 

816 8 Country plant. 

846 9 pool plant. 

846 io Nonpool plant. 

846 11 Handler. 

84612 Producer. 

946.13 Producer milk. 

946 M Other source milk. 

946 15 Producer-handler. 

946.18 Chicago butter price. 

MARKET ADMINISTRATOR 

846.20 Designation. 

840 21 Powers. 

&4CJ12 Duties. 

arporrs, records, and facilities 

94640 Reports of receipts and utilization. 
846,31 Payroll reports. 

946 32 Other reports. 

846 33 Records and facilities. 

946.34 Retention of records. 


FEDERAL REGISTER 


CLASSIFICATION 

Sec. 

946.40 Skim milk and butterfat to toe 

classified. 

948.41 Classes of utilisation. 

946.42 Unaccounted for skim milk and 

butterfat and plant shrinkage. 

946.43 Responsibility for classification of 

milk. 

946.44 Transfers. 

046.45 Computation of the skim milk and 
butterfat in each class. 

946.48 Allocation of skim milk and butter¬ 
fat classified. 

minimum pricks 

946 50 Basic formula price. 

946.5! Claes prices. 

946.52 Price adjustments to handlers. 

946.53 Transportation differential. 

APPLICATION OF PROVISIONS 

946.60 Producer-handlers. 

946.61 Handlers operating non pool plants. 

946.62 Plants subject to other orders. 

determination of uniform price 

946.70 Net obligation of each handler. 

946.7X Computation of uniform price. 

PAYMENTS 

946.60 Time and method of payment. 

94681 Producer butterfat difierentlaL 
946.82 Locatton differential. 

946A3 Producer-settlement fund. 

946C4 Payments to the producer-settle¬ 
ment fund. 

946.85 Pay menu out of the producer-settle¬ 
ment fund. 

946 86 Adjustment of accounts. 

946 87 Marketing services. 

946 88 Expense of administration. 

946 89 Termination of obligations. 

EFFECTIVE TIME, SUSPENSION, OR TERMINATION 

946.90 Effective time. 

946.91 Suspension or termination. 

94682 Continuing power and duty. 

94693 Liquidation after suspension or ter¬ 
mination. 

MISCELLANEOUS PROVISIONS 

046 100 Agents. 

946.101 Separability of provisions. 

AvrHoimr: ft 946.0 through 946 101 Issued 
under sec. 5. 49 8tat. 753. as amended; 
7 U. 8. C. 608c. 

§ 946.0 Findings and determinations , 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order, 
and each of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with the findings and deter¬ 
minations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937. as amended <7 
U. S. C. 601 et seq.). and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk In the 
Louisville. Kentucky, marketing area. 
Upon the basis of the evidence introduced 
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at such hearing and the record thereof, 
it is found that: 

<1> The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act: 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and' other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the or¬ 
der, as amended, and as hereby further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be In the public interest; and 

(3) The said order, os amended, and 
as hereby further amended, regulates 
the handling of milk in the same man¬ 
ner as and is applicable only to persons 
in the respective classes of industrial and 
commercial activity specified in a mar¬ 
keting agreement upon which a hearing 
has been held. 

<b) Additional findings. It Is neces¬ 
sary in the public interest to make this 
order amending the order, as amended, 
effective not later than August 1. 1954. 
Any delay beyond that date in the ef¬ 
fective date of this order amending the 
order, as amended, will Impair the 
proper operation of the order and will 
seriously threaten the orderly market¬ 
ing of milk in the Louisville. Kentucky, 
marketing area. The provisions of the 
said order are well known to handlers, 
the recommended decision having been 
published in the Federal Register on 
July 16. 1954 (19 F. R. 4379) and the 
final decision having been published in 
the Federal Register on July 27, 1954. 
Therefore, reasonable time has been af¬ 
forded persons affected to prepare for 
its effective date. In view of the fore¬ 
going, it is hereby found and determined 
that good cause exists for making this 
order amending the order, as amended, 
effective August 1. 1954, and that It 
would be contrary to the public interest 
to delay the effective date of this amend¬ 
ment for 30 days after its publication in 
the Federal Register. (See sec. 4 (c). 
Administrative Procedure Act, 5 U. S. C. 
1001 et seq.) 

(c) Determinations . It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distrib¬ 
uting, or shipping milk covered by this 
order amending the order, as amended) 
of more than 50 percent of the milk 
covered by this order amending the or¬ 
der. as amended, which is marketed 
within the Louisville, Kentucky, mar¬ 
keting area refused or failed to sign the 
proposed marketing agreement regulat¬ 
ing the handling of milk in the said 
marketing area and it is hereby further 
determined that: 

(1) The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectua¬ 
tion of the declared policy of the act; 

(2) The issuance of this order amend¬ 
ing the order, as amended, is the only 
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practical means pursuant to the declared 
policy of the act of advancing the inter¬ 
ests of producers of milk which is pro¬ 
duced for sale in the marketing area; 
and 

(3) The Issuance of thLs order amend¬ 
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers who. during the determined 
representative period May 1954, were en¬ 
gaged in the production of milk for sale 
in the said marketing area. 

Order relative to handling. It is 
therefore ordered that on and after the 
effective date hereof the handling of milk 
In the Louisville, Kentucky, marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of this order, as amended, and as 
hereby further amended, and the afore¬ 
said order, as amended, is hereby fur¬ 
ther amended, as set forth below; 

DEFINITIONS 

9 946.1 Act. "Act" means Public Act 
No. 10. 73d Congress, as amended and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 

5 946.2 Secretary. "Secretary" means 
the Secretary of Agriculture or any other 
officer or employee of the United States 
authorized to exercise the powers or to 
perform the duties pursuant to the act 
of the said Secretary of Agriculture. 

9 946.3 Department of Agriculture. 
"Department of Agriculture" means the 
United States Department of Agriculture 
or other Federal agency authorized to 
perform the price reporting functions 
specified in this subpart. 

5 946.4 Person . "Person" means any 
Individual, partnership, corporation, as¬ 
sociation, or any other business unit. 

9 946 5 Cooperative association. "Co¬ 
operative association" means any co¬ 
operative marketing association of 
producers which the Secretary deter¬ 
mines: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18. 1922, as amended, known as the 
"Capper-Volstead Act"; and 

<b> To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or marketing 
milk or its products for its members. 

5 946.6 Louisville, Kentucky, market¬ 
ing area . "Louisville. Kentucky, mar¬ 
keting area." hereinafter called the 
"marketing area," means the territory 
within Jefferson County, Kentucky, in¬ 
cluding but not being limited to the City 
of Louisville, the Fort Knox Military 
Reservation; the territory within Floyd 
County, Indiana, including but not be¬ 
ing limited to all municipal corporations 
in said county; and the territory within 
the townships of Jeffersonville, Utica. 
8 ilver Creek, Union, and Charleston, in 
Clark County, Indiana. 

5 946.7 City plant. "City plant" 
means the building and facilities, except 
those of a producer-handler, which are 
used during the month in the processing 
and packaging of producer milk and 
from which not less than 10 percent of 
such milk is distributed in the container 


In which packaged from delivery routes 
or plant stores as Class I milk in the 
marketing area; Provided . That such 
building and facilities shall include any 
portion thereof which Is used during 
the month in the processing of producer 
milk for any use. 

5 946.8 Country plant. "Country 
plant" means the building and facilities, 
except those of a city plant, which are 
used during the month in the receipt of 
milk from dairy farmers who held dairy 
farm inspection permits issued by the 
appropriate health authority having 
jurisdiction in the marketing area and 
which arc approved by such health au¬ 
thority to furnish milk to a city plant 
for use as Class I milk: Provided, That 
such building and facilities shall include 
any portion thereof which U used during 
the month in the processing of producer 
milk for any use. 

9 946.9 Pool plant. "Pool plant" 
means: 

(a) A city plant: 

<b> A country plant during the pe¬ 
riod of October through March for each 
month in which not less than 10 per¬ 
cent of its receipts from dairy farmers 
w r ho hold dairy farm inspection permits 
issued by the appropriate health au¬ 
thority having jurisdiction In the mar¬ 
keting area is delivered to a city plant 
in the form of milk, skim milk, or 
cream; or 

<c) A country plant during the 
months of April through September 
from which more than 50 percent of its 
combined receipts from dairy formers, 
who held dairy farm inspection permits 
Issued by the appropriate health au¬ 
thority having jurisdiction in the mar¬ 
keting area, during the preceding 
period of October through February 
were delivered to one or more city plants 
in the form of milk, skim milk or cream, 
unless the operator of such plant noti¬ 
fies the market administrator in writing 
on or before March 15th of withdrawal 
of the plant from the pool for the 
months of April through September 
next following. 

9 946.10 Nonpool plant. "Nonpool 
plant" means any milk manufacturing, 
processing or bottling plant other than 
a pool plant. 

9 946.11 Handler. "Handler" means: 

<a> Any person in his capacity as the 
operator of one or more pool plants; 

<b> A producer-handler; 

(c) Any cooperative association with 
respect to milk of producers which it 
causes to be diverted to a nonpool plant 
for the account of such cooperative as¬ 
sociation; or 

(d> Any person, other than a produ¬ 
cer-handler. in his capacity as operator 
of a nonpool plant used during the month 
for the processing and packaging of 
milk any portion of which is disposed of 
in the marketing area as Class I milk 
from delivery routes or plant stores. 

9 946.12 Producer. "Producer" means 
any person who produces, under a dairy 
farm inspection permit issued to such 
person by the appropriate health au¬ 
thority having jurisdiction in the mar¬ 
keting area (as used in this subpart. 


"dairy farm Inspection permit" shall in¬ 
clude approval of milk by the authority 
to administer regulations governing the 
quality of milk acceptable to agencie s 
of the United States Government for 
fluid consumption In its institutions or 
bases located in the marketing area, 
which is received at a plant from which 
any portion of such milk is disposed of 
to such Institutions or bases in the con¬ 
tainer in which packaged as Class I 
milk*, milk which is: 

(a) Delivered from his farm to a pool 
plant; 

(b) Diverted by a handler to a pool 
plant or a nonpool plant: Provided. That 
any such milk so diverted shall be deemed 
to have been received at the pool plant 
from which it was diverted: And pro¬ 
vided further. That this definition shall 
not include during any of the months of 
October through February, any person 
whose milk was diverted to a nonpool 
plant for more than one-half of the days 
of such month; or 

(c) Diverted by a cooperative associa¬ 
tion to a nonpool plant for the account 
of the cooperative association: Provided. 
That any such milk so diverted shall be 
deemed to have been received by the 
cooperative association. 

9 946.13 Producer milk. "Producer 
milk" means all skim milk and butterf.it 
in milk produced by a producer. 

9 946.14 Other source milk. "Other 
source milk" means ail skim milk and 
butterfat received in any form from a 
producer-handler and from a source 
other than producers or pool plants, ex¬ 
cept the receipt of any non-fluid milk 
product which is disposed of in non-fluid 
form. 

9 946.15 Producer-handler. "Pro¬ 
ducer-handler" means any person who 
processes and packages milk from his 
oivn farm production, distributing any 
portion of such milk within the market¬ 
ing area as Class I milk and who receives 
no milk from producers. 

9 946.16 Chicago butter price . "Chi¬ 
cago butter price" means the simple 
average as computed by the market 
administrator of the daily wholesale sell¬ 
ing prices (using the midpoint of any 
price range as one price) per pound of 
Grade A (92-score) bulk creamery butter 
at Chicago as reported by the Depart¬ 
ment of Agriculture during the month. 

MARKET ADMINISTRATOR 

9 946.20 Designation. The aeency 
for the administration of this subpart 
shall be a market administrator, selected 
by the Secretory, who shall be entitled 
to such compensation as may be de¬ 
termined by, and shall be subject to 
removal at the discretion of, the Secre¬ 
tary. 

9 946.21 Powers. The market ad¬ 
ministrator shall have the following 
powers with respect to this subpart: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive. Investigate, and re¬ 
port to the Secretary complaints of 
violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 
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<d) To* recommend amendments to 

the Secretary. 

\ 946.22 Duties . The market ad¬ 
ministrator shall perform all duties 
necessary to administer the terms and 
provisions of this subpart, including but 
not limited to the following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective os of the 
date on which he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in on amount 
and with surety thereon satisfactory to 
the Secretary: 

<b> Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 

provisions; 

(c> Obtain a bond In a reasonable 
nrnount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 

administrator: 

(d) Pay out of the funds provided by 
; 946.88 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation. and all other expenses (except 
those incurred under § 946.87) neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and 
in the performance of his duties; 

«e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this subpart. and. upon re¬ 
quest by the Secretary, surrender the 
same to such other person as the Secre¬ 
tary may designate: 

(f> Submit his books and records to 
examination and furnish such informa¬ 
tion and reports as may be requested by 
the Secretary; 

<g> Verify all reports and payments 
of each handler by audit of such han¬ 
dler's records and of the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
or butterfat for such handler depends, 
or by such investigation os the market 
administrator deems necessary; 

<h> Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information; 

<i> Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who. within 5 days 
after the date upon which he is required 
to perform such acts has not made re¬ 
ports pursuant to §8 946.30 through 
946.32, or payments pursuant to §§ 946.80 
through 946.86; 

<J) On or before the 15th day after 
the end of each month, report to each 
cooperative association the percentage 
in each class of the producer milk caused 
to he delivered by the cooperative as¬ 
sociation or by its members to each han- 
d ; er during the month. For the purpose 
of this report the milk so received shall 
be allocated In each class for each han¬ 
dler in the same ratio as milk received 
jrom all producers by such handler dur- 
the month; 

<k) Publicly announce, by posting in 
a conspicuous place in his office and by 
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such other means as he deems appropri¬ 
ate. and notify each handler in writing 
the prices and butterfat differentials 
determined for each month as follows: 

<1) On or before the 10th day after 
the end of each month, the minimum 
prices for each class of milk computed 
pursuant to 5 946.51. and the butterfat 
differentials for each class computed 
pursuant to § 946.52; and 

(2) On or before the 10th day after 
the end of each month, the uniform 
price computed pursuant to § 946.71, and 
the butterfat differential computed pur¬ 
suant to § 946.81; 

(1) On or before the 11th day after 
the end of each month, the market ad¬ 
ministrator shall mall to each handler, 
at his last known address, a statement 
showing: 

(1) The net obligation computed for 
such handler pursuant to § 946.70; and 

(2) The amounts to be paid by such 
handler pursuant to §8 946.61, 946.84, 
946.87. and 946.88. 

REPORTS. RECORDS, AND FACILITIES 

5 946.30 Reports of receipts and utili¬ 
zation . On or before the 5th day after 
the end of each month each handler, ex¬ 
cept a producer-handler, shall report to 
the market administrator for each of his 
pool plants in the detail and on the 
forms prescribed by the market admin¬ 
istrator as follows: 

(a) The quantities of skim milk and 
buttterfat contained in milk received 
from producers (including such han¬ 
dler's own farm production); 

(b) The quantities of skim milk and 
butterfat contained In receipts from pool 
plants of other handlers (except the 
receipt of any nonfluid milk product 
which Is disposed of in nonfluid form); 

(c) The quantities of skim milk and 
butterfat contained in receipts of other 
source milk; 

(d) The utilization of all skim milk 
and butter fat required to be reported 
pursuant to this section: 

(c) The disposition of Class I milk 
other than on routes and through plant 
stores operated wholly or partially within 
the marketing area; and 

(f) Such other information with re¬ 
spect to receipts and utilization os the 
market administrator may prescribe. 

§ 946.31 Payroll reports. On or be¬ 
fore the 20th day after the end of each 
month, each handler shall submit to the 
market administrator his producer pay¬ 
roll for deliveries during the month 
which shall show (a) the total pounds of 
milk received from each producer and 
the average butterfat content of such 
milk, <b) the prices paid and the amount 
of payment to each producer, and (c) 
the nature and amount of any credits, 
deductions, or charges Involved in such 
payments, 

f 946.32 Other reports, (a) Each pro¬ 
ducer-handler shall make reports to the 
market administrator at such time and 
in such manner as the market adminis¬ 
trator may prescribe. 

(b) Each handler shall report to the 
market administrator, as soon as possi¬ 
ble after first receiving milk from any 
producer, the name and address of such 
producer, the date upon which such milk 
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was first received, and the plant at which 
such milk was received: Provided, That 
milk diverted to a pool plant as described 
in 8 946.12 (b) need not be reported pur¬ 
suant to this paragraph. 

<c> On or before the 10th day after 
the request of the market administrator, 
such handler shall submit a schedule of 
rates which are charged and paid for the 
transportation of milk from the farm of 
each producer to such handler's plant. 
Changes in such schedule of rates and 
the effective dates thereof shall be re¬ 
ported to the market administrator 
within 10 days. 

§ 946.33 Records and facilities . Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts, records, and 
reports of his operations and such facili¬ 
ties as are necessary for the market ad¬ 
ministrator to verify or establish the 
correct data with respect to: 

(a) The receipts and utilization of 
producer milk and other source milk; 

(b) The weights and tests for butter¬ 
fat and other content of all milk, skim 
milk, cream and milk products handled; 

(c) Payments to producers: and 

(d) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream and other milk 
products on hand at the beginning and 
end of each month. 

5 946.34 Retention of records. All 
books and records required under this 
subpart to be available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records pertain: 
Provided , That if. within such three-year 
period, the market administrator notifies 
the handler in writing that the retention 
of such books and records, or of specified 
books and records, is necessary in con¬ 
nection with a proceeding under section 
8c (15) (A) of the act or a court action 
specified in such notice, the handler shall 
retain such books and records, or speci¬ 
fied Records and books until further writ¬ 
ten notification from the market admin¬ 
istrator. In either cose the market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer necessary 
in connection therewith. 

CLASSIFICATION 

5 048.40 Skim milk arid butterfat to 
be classified . All skim milk and butter¬ 
fat which is received within the month 
by a handler and which Is required to be 
reported pursuant to 85 946 30 and 946.61 
shall be classified by the market admin¬ 
istrator pursuant to the provisions of 
§8 946.41 through 946.46. 

5 946.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
55 946.42 through 946.44. the classes of 
utilization shall be ns follows: 

(a) Class I milk shall be &U skim milk 
(Including concentrated or reconsti¬ 
tuted skim milk solids) and butterfat 
(1) disposed of in fluid form as milk, 
skim milk, cream (Including sour 
cream), buttermilk milk drinks (plain 
or flavored), except skim milk and but- 
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RULES AND REGULATIONS 


tcrfat disposed of in fluid form for 
livestock feed; (2) disposed of in fluid 
form as any milk product which Is re¬ 
quired by the appropriate health author¬ 
ity In the marketing area to be made 
from milk, skim milk, or cream from 
sources approved by such authority; and 

(3) not accounted for as Class II milk. 

<b) Class II milk shall be all skim 
milk and butterfat the utilization of 
which is established: <1 > As used to pro¬ 
duce any product other than those spec¬ 
ified in paragraph (a) of this section. 
<2> as disposed of for livestock feed, 
(3) os disposed of in any form in bulk 
and used for non-fluid purposes by soda 
fountains, restaurants, bakeries, candy 
and soup manufacturers, and retail food 
establishments which, under the appli¬ 
cable health regulations, are permitted 
to receive milk, skim milk, and cream 
of other than Grade A quality for non- 
fluld uses, and <4> in plant shrinkage 
of skim milk and butterfat in milk re¬ 
ceived from producers and in other 
source milk computed pursuant to 
$ 946.42. 

4 946.42 Unaccounted for skim milk 
and butterfat and plant shrinkage . 
Skim milk and butterfat received at a 
handler’s pool plant(s) in excess of such 
handler’s established utilization of skim 
milk and butterfat pursuant to subpara¬ 
graphs (1) and (2) of paragraph (a) 
and subparagraphs (1). (2). and (3) of 
paragraph <b) of 4 946.41 at such 
plant's) shall be known as unaccounted 
for skim milk and butterfat and classi¬ 
fied as follows: Provided , That if pro¬ 
ducer milk is diverted by such handler 
to a pool plant of another handler with¬ 
out having been received for purposes of 
weighing and testing in the diverting 
handler’s plant, the respective quanti¬ 
ties of skim milk and butterfat con¬ 
tained in such receipts of milk shall bo 
included in the receipts of skim milk and 
butterfat, respectively, of the second 
handler in computing his plant shrink¬ 
age or unaccounted for skim milk and 
butterfat and shall be excluded from the 
receipts of skim milk and butterfat, re¬ 
spectively, in such computation for the 
diverting handler: And provided further . 
That if producer milk is so diverted to 
a nonpool plant the respective quanti¬ 
ties of skim milk and butterfat con¬ 
tained therein shall be excluded from 
the receipts of the diverting handler in 
computing his plant shrinkage or unac¬ 
counted for skim milk and butterfat 

(a) Prorate the quantities of unac¬ 
counted for skim milk and butterfat be¬ 
tween such handler’s receipts of skim 
milk and butterfat, respectively, in the 
milk received from producers and other 
source milk. 

<b> The following portions of the 
quantities computed pursuant to para¬ 
graph (a) of this section shall be known 
as shrinkage and classified as Class II 
milk: Provided . That if the quantities of 
skim milk and butterfat utilized and dis¬ 
posed of in milk and all milk products 
are not established by such handler all 
unaccounted for skim milk and butterfat 
prorated to receipts of milk from pro¬ 
ducers pursuant to paragraph (a) of this 
section shall be classified as Class I 
milk: 


(1) That portion of skim milk and 
butterfat. respectively, prorated to re¬ 
ceipts of other source milk; 

<2> That portion which is prorated to 
skim milk in receipts of milk from pro¬ 
ducers but which, during the months of 
August through March, is not In excess 
of 2 percent of the total quantity of 
skim milk in such receipts and, during 
the months of April through July, is 
not in excess of 5 percent of the total 
quantity of skim milk In such receipts; 
and 

<3> That portion which is prorated 
to butterfat in receipts of milk from pro¬ 
ducers but which is not in excess of 2 
percent of the total quantity of butterfat 
in such receipts. 

(c) That portion of skim milk and 
butterfat which is prorated to receipts 
of milk from producers, pursuant to par¬ 
agraph (a) of this section, which is in 
excess of the amount of skim milk and 
butterfat, respectively, classified as Class 
II milk, pursuant to paragraph <b> of 
this section, shall be classified as Class 
I milk. 

4 946.43 Responsibility for classifica¬ 
tion of milk . (a) All skim milk and 

butterfat shah be Class I milk unless the 
handler who first receives such skim 
milk or butterfat can prove to the market 
administrator that such skim milk or 
butterfat should be classified otherwise. 

(b) Any skim milk or butterfat shall 
be reclas5ifled If vcriflcaUon by the 
market administrator discloses that the 
original classification was incorrect, or 
if used or reused by such handler or by 
another handler except a producer- 
handler in another class. 

5 946.44 Transfers . Skim milk or 
butterfat disposed of by a handler from 
a pool plant either by transfer or diver¬ 
sion shall be classified as follows: 

(a) As Class I milk if transferred or 
diverted in the form of fluid milk, skim 
milk, or cream (excluding frozen cream> 
to a pool plant of another handler, unless 
utilization in Class II is mutually indi¬ 
cated in the reports submitted to the 
market administrator by both handlers 
pursuant to 5 946.30 on or before the 
5th day after the end of the month: 
Provided, That if upon Inspection of the 
records of the transferee-handler it is 
found that an equivalent amount of skim 
milk or butterfat. respectively, was not 
actually used in such indicated use the 
remaining quantity shall be classified a s 
Class I milk: And provided further . That 
if either or both handlers received other 
source milk, the skim milk or butterfat 
so transferred or diverted shall be classi¬ 
fied at both plants so as to allocate the 
highest-priced possible class utilization 
to the producer milk in both plants. 

<b> As Class I milk If transferred or 
diverted to a producer-handler In the 
form of products designated as Class I 
milk pursuant to 4 946.41 (a). 

(c> As Class I milk if transferred or 
diverted in the fonn of milk or skim milk 
to a nonpool plant located less than 1S5 
miles from the City Hall at Louisville. 
Kentucky, by the shortest hard surface 
highway distance as determined by the 
market administrator, and as Class I milk 
if transferred in the form of fluid cream 


to such a plant, wherever located, unless 
the following conditions arc met: 

tl) The handler claims Classification 
In Class II milk on the basis of a utili¬ 
zation indicated in his report submitted 
to the market administrator pursuant to 
4 946.30 on or before the 5th day after 
the end of the month; 

(2) The market administrator is per¬ 
mitted to audit the books and records 
allowing the utilization of all skim milk 
and butterfat received at such nonpool 
plant; and 

(3) An amount of skim milk or but¬ 
terfat. respectively, not less than that so 
transferred or diverted was used in the 
indicated use: Provided . That If upon in¬ 
spection of the records of the nonpool 
plant It is found that an equivalent 
amount of skim milk or butterfat, respec¬ 
tively, was not actually used in such in¬ 
dicated use the remainder sliall be 
classified as Class I milk. 

4 946.45 Computation of the skim 
milk and butterfat in each class. For 
each month, the market administrator 
shall correct for mathematical and for 
other obvious errors theyPeport of re¬ 
ceipts and utilization submitted by each 
handler and shall compute the pounds 
of skim milk and butterfat in each class 
for such handler. 

4 946.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to 4 946.45, the 
market administrator shall determine 
for each handler the classification of 
milk received from producers as follows: 

<a> Skim milk shall be allocated in 
the following manner: 

Cl) Subtract the plant shrinkage of 
skim milk in milk received from pro¬ 
ducers. determined pursuant to 4 846 42 
<bi (2). from the total pounds of skim 
milk in Class II; 

(2) Subtract the pounds of skim milk 
in receipts of other source milk which 
are not subject to the Class I pricing 
provisions of another order or marketing 
agreement issued pursuant to the act 
from the remaining pounds of skim milk 
in Class II: Provided. That if the pound; 
of skim milk to be subtracted is greater 
than the remaining pounds of skim milk 
in Class II, the balance shall be sub¬ 
tracted from the pounds of skim milk 
In Class I; 

(3) Subtract from the pounds of skim 
milk remaining in Class II an amount 
equal to such remainder, or the product 
obtained by multiplying the pounds of 
skim milk in milk received from produ¬ 
cers by .05, whichever is less; 

(4) Subtract the pounds of skim milk 
In receipts of other source milk which 
are subject to the Class I pricing provi¬ 
sions of another order or marketing 
agreement issued pursuant to the act 
from the remaining pounds of skim milk 
in Class H: Provided, That if the pounds 
of skim milk to be subtracted U greater 
than the remaining pounds of skim milk 
in Class n. the balance shall be sub¬ 
tracted from the pounds of skim milk 
Jn Class I; 

(5) Add to the pounds of skim mill: 
remaining in Class n milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraphs (1) and (3) of this para¬ 
graph; 
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(6> Subtract the pounds of skim milk 
In milk, skim milk, and cream received 
Irom pool plants of other handlers from 
the pounds of skim milk In the class to 
which it was assigned: Provided, That, 
if the pounds of skim milk to be sub¬ 
tracted is greater than the pounds of 
skim milk in such class, the balance shall 
be subtracted from the pounds of skim 
milk remaining In the next higher- 
priced class; 

<7> If the remaining pounds of skim 
milk in both classes exceed the pounds of 
skim milk in milk received from pro¬ 
ducers, subtract such excess from the 
remaining pounds of skim milk in scries 
beginning with Class XL Any amount of 
excess so subtracted shall be called 
•overage " 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) 
of this section. 

(c) Determine the weighted average 
butterfat content of producer milk re¬ 
maining in each class computed pursuant 
to paragraphs (a) and (b) of this section. 

MINIMUM PRICES 

§ 946.50 Basic formula price . The 
basic formula price to be used in de¬ 
termining the price per hundredweight 
of Class I milk shall be the highest of 
the prices computed pursuant to para¬ 
graphs (a), (b), and (c> of this section 
and subparagraph <1) of (946.51 <b). 

(a) The price per hundreweight com¬ 
puted by adding together the plus values 
pursuant to subparagraphs (1) and (2) 
of this paragraph: 

(1) Add 20 percent to the Chicago 
butter price for the month and multiply 

by 3.8. 

<2) From the simple average as com¬ 
puted by the market administrator of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray and roller process, respectively, 
for human consumption, f. o. b. manu¬ 
facturing plants in the Chicago area as 
published for the period from the 26th 
day of the preceding month through the 
25th day of the current month by the 
Department of Agriculture, deduct 5.5 
cents, and multiply by 8.2. 

ib) The price per hundredweight re¬ 
sulting from the following formula: 

(1) Multiply by 8.53 the average of 
the daily prices per pound of cheese at 
Wisconsin Primary Markets (••Ched¬ 
dars/* f. o. b. Wisconsin assembling 
points, cars or truckloads) as reported 
by the U. 8. D. A. during the month; 

<2> Add 0.902 times the Chicago but¬ 
ter price for the month; 

( 3> Subtract 34.3 cents; and 

<4) Add an amount computed by mul¬ 
tiplying the Chicago butter price for the 
month by 0.12 and then by 3. 

(c) To the average of the basic or field 
Prices per hundredweight reported to 
nave been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
pnces have been reported to the market 
■.'•ministratar or to the Department of 
Agriculture; 

Companies and Location 
Borden Co.. Mount Pleasant. Mich. 

Borden Co., New London. WU. 
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Borden Co., Orfordvllle, WU. 

Carnation Co„ Berlin, WU. 

Carnation Co., Chilton. WU. 

Carnation Co.. Oconomowoc, WU. 

Carnation Co.. Richland Center, WU. 

Carnation Co.. Sparta. Mich. 

Pet Milk Co., BcUcville. WU. 

Pet Milk Co.. Coopcrsville. Mich. 

Pet Milk Co., Hudson, Mich. 

Pet Milk Co.. New Olarus. Wls. 

Pet Milk Co.. Way land, Mich. 

White House Milk Co.. Manitowoc. WU. 

White House Milk Co., West Bend. Wls. 

Add an amount computed by multiply¬ 
ing the Chicago butter price for the 
month by 0.12 and then by 3. 

8 946.51 Class prices . Subject to the 
provisions of 45 946.52 and 946.53, the 
minimum prices per hundredweight to be 
paid by each handler for milk received at 
his pool plant(s) from product during 
the month shall be as follows: 

(a) Class 1 milk . The price of Class I 
milk per hundredweight shall be the 
basic formula price rounded to the near¬ 
est cent plus $1.25. 

(b) Class II milk . The price of Class 
IT milk for the months of September 
through December shall be the price per 
hundredweight computed pursuant to 
§ 946.50 (a), or that pursuant to sub- 
paragraph (1) of this paragraph, which¬ 
ever is higher; and for the months of 
January through August the higher of 
the prices computed pursuant to sub- 
paragraphs (1) and (2) of this para¬ 
graph. 

(1) From the average of the basic or 
field prices per hundredweight reported 
to the market administrator to have been 
paid or to be paid for ungraded milk of 
4.0 percent butterfat content received 
from fanners during the month at plants 
at the following locations: 

Operator and Location 

Armour Creameries, Elisabethtown. Ky. 

Armour Creameries, Springfield. Ky. 

Kraft Poods Co., Lawrenccburg, Ky.’ 

Kraft Foods Co.. Paoll. Iud. 

Salem Cheese and Milk Co., Salem, Ind. 

Red 73 Creameries. Madison. Ind. 

Producers Dairy Marketing Association, 
Orleans, Ind. 

Subtract the amount computed by multi¬ 
plying the Chicago butter price for the 
month by 0.12 and then by 2. 

<2) The price per hundredweight com¬ 
puted by adding together the plus values 
pursuant to subdivisions (i) and (U) of 
this subparagraph: 

(1) Add 15 percent to the Chicago 
butter price for the month and multiply 
by 3.8. 

(ii) From the simple average as com¬ 
puted by the market administrator of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
roller process, for human consumption, 
f. o. b. manufacturing plants in Chicago 
area as published for the period from 
the 26th day of the preceding month 
through the 25th day of the current 
month by the Department of Agricul¬ 
ture, deduct 6.5 cents and multiply 
by 8.2. 

5 946.52 Price adjustments to han - 
dlers —(a) Butter differential . If the 
weighted average butterfat content of 
milk received from producers allocated 
to Class I milk or Class n milk, respec¬ 
tively, pursuant to § 946.46, for a han¬ 
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dler is more or less than 3.8 percent, 
there shall be added to or subtracted 
from, as the case may be, the price for 
such class, for each one-tenth of l per¬ 
cent that such weighted average butter¬ 
fat test is above or below 3.8 percent, a 
butterfat differential (computed to the 
nearest tenth of a cent), calculated for 
each class as follows: 

(1) Class l milk. Multiply by 1.25 
the Chicago butter price for the month 
and divide the result by 10. 

(2) Class II milk. For the months of 
September through December multiply 
by 1.2 the Chicago butter price for the 
month and divide the result by 10, and 
for the months of January through Au¬ 
gust, multiply by 1.15 the Chicago butter 
price for the month and divide by 10. 

(b) Nonfat solids adjustment . If any 
of the water contained in the milk from 
which a product is made is removed be¬ 
fore such product is disposed of by a 
handler, the hundredweight of skim milk 
disposed of In such product shall be con¬ 
sidered to be an amount equivalent to 
the nonfat solids contained in such prod¬ 
uct. plus all of the water originally asso¬ 
ciated with such solids. 

§ 946.53 Transportation differential 
With respect to milk received from pro¬ 
ducers at a country plant, which is moved 
as milk from such plant directly to a 
plant in the marketing area or which Is 
disposed of as milk for Class I use outside 
the marketing area, the class prices per 
hundredweight shall be reduced at the 
rates set forth in the following schedule 
based on the shortest distance via hard 
surfaced highway, as determined by the 
market administrator, from the plant 
where the milk is first received from pro¬ 
ducers to City Hall in Louisville: 

Rote 
(cents 

Mileage rone: perewt.) 

Not rooro than 25 mile*_ 0 

More than 25 but not marc than 
35 mile*_ 13 

More than 95 but not more than 
45 mile*- 15 

More than 45 but not more than 55 
miles - 17 

Por each additional 10 mile* or frac¬ 
tion thereof an additional__ 1 

APPLICATION OP PROVISIONS 

8 946.60 Producer-handlers. Sec¬ 
tions 946.40 through 946.46. 946.50 

til rough 946.53, 946.61. 946.70. 946.71. and 
946.80 through 946.89 shall not apply to 
a producer-handler. 

§ 946.61 Handlers operating nonpool 
plants. Sections 946 30 through 946.32, 
946.50 through 946.53, 946.70, 946 71. 
946.80 through 946.85, 946.87, and 946.88 
shall not apply to a handier in his capac¬ 
ity as the operator of a nonpool plant 
described in 8 946.11 (d), except that 
such handler shall: 

(a) On or before the 5th day after the 
end of the month, make reports to the 
market administrator in such manner as 
he may request with respect to such han¬ 
dler's total receipts and utilization of 
skim milk and butterfat; 

(b) On or before the 13th day after 
the end of each month, pay to the mar¬ 
ket administrator for deposit in the 
producer-settlement fund an amount of 
money computed by multiplying the 
quantity of Class I milk disposed of in 
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RULES AND REGULATIONS 


the manner described In 5 946.11 (d) by 
the price arrived at by subtracting from 
the Class I price adjusted by the Class 
1 butterfat and transportation differ¬ 
entials: 

(1) For the months of January through 
September, the Class II price adjusted 
by the Class n butterfat differential; or 

<2) For the months of October through 
December, the uniform price computed 
pursuant to § 946.71 adjusted by the 
Class I transportation differential and by 
a butterfat differential calculated by 
multiplying the total volume of pro¬ 
ducer butterfat in each class during the 
month by the butterfat differential for 
each class, dividing the resulting figure 
by the total butterfat in producer milk 
and rounding the resultant figure to the 
nearest one-tenth cent. 

(c) On or before the 15th day after 
the end of the month, pay to the market 
administrator, as such handler's pro 
rata share of the expense of administra¬ 
tion of this subpart. 3.0 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
all Class I milk and all milk, skim milk, 
and cream used to produce Class II 
products disposed of during the month in 
the marketing area in the manner de¬ 
scribed in 4 946.11 (d). 

5 946.62 Plants subject to other or¬ 
ders. In the case of any plane from 
which the Secretary determines a 
greater volume of Class I milk is dis¬ 
posed of in another marketing area reg¬ 
ulated by another order or a marketing 
agreement issued pursuant to the act, 
than in the Louisville marketing area, 
the provisions of this subpart shall not 
apply except the handler operating such 
plant shall, with respect to his total re¬ 
ceipts of skim milk and butterfat at such 
plant, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market administra¬ 
tor. 

DETERMINATION OF UNIFORM PRICE 

4 946.70 Net obligation of each han¬ 
dler. The net obligation of each han¬ 
dler for milk received during each month 
from producers shall be a sum of money 
computed by the market administrator 
as follows: 

(a) Multiply the quantity of producer 
milk in each class computed pursuant to 
4 946.46 by the applicable class price; 

<b) Add together the resulting 
amounts; 

(c) Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
4 946.46 by the applicable class prices; 
and 

<d) Add the amount computed by 
multiplying the pounds of skim milk and 
butterfat subtracted from Class I milk 
pursuant to 4 946.46 (a) (2) and <b> by 
the price arrived at by subtracting from 
the Class I price adjusted by the Class I 
butterfat and transportation differen¬ 
tials: 

<l> For the months of January 
through September, the Class II price 
adjusted by the Class II butterfat dif¬ 
ferential; or 


(2) For the months of October 
through December the uniform price 
computed pursuant to 4 946.71 adjusted 
by the Class I transportation differential 
and by a butterfat differential calculated 
by multiplying the total volume of pro¬ 
ducer butterfat in each class during the 
month by the butterfat differential for 
each class, dividing the resultant figure 
by the total butterfat in producer milk 
and rounding the resultant figure to the 
nearest one-tenth cent. 

4 946.71 Computation of uniform 
price. For each month the market ad¬ 
ministrator shall compute the uniform 
price per hundredweight of milk of 3.8 
percent butterfat content received from 
producers as follows: 

(a) Qnmbine into one total the net 
obligatffins computed for all handlers 
who made the reports prescribed in 
§ 946.30 for the month and who are not 
in default of payments pursuant to 
4 946.84 for the preceding month; 

<b> Subtract, if the average butterfat 
content of the producer milk included 
in these computations is greater than 
3.8 percent, or add. If such average but¬ 
terfat content is less than 3-8 percent an 
amount computed by multiplying the 
amount by which the average butterfat 
content of such milk varies from 3.8 
percent by the butterfat differential 
computed pursuant to 4 946.81 and mul¬ 
tiply the resulting figure by the total 
hundredweight of such milk; 

(c) Add an amount computed by mul¬ 
tiplying the hundred weight of milk re¬ 
ceived from producers at each country 
plant by the appropriate zone differen¬ 
tial provided in 4 946.53. 

(d) Subtract for each of the months 
of April. May, June, and July an amount 
computed by multiplying the total hun¬ 
dredweight of producer milk Included in 
these computations by 12 percent of the 
simple average of the basic formula 
prices, computed to the nearest cent, for 
the 12 months of the preceding calendar 
year; 

(c) Add an amount representing the 
cash balance on hand in the producer- 
settlement fund, less the total amount 
of contingent obligations to handlers 
pursuant to 4 946.85 (a), and less the 
aggregate of the amounts held pursuant 
to paragraph <d> of this section for 
payment pursuant to 4 946.85 <b>; 

<f> Divide the resulting total by the 
total hundredweight of producer milk 
included in those computations; and 
(g) Subtract not less than 4 cents nor 
more than 5 cents from the amount 
computed pursuant to paragraph (f) of 
this section. The resulting figure shall 
be the uniform price for milk of 3.8 
percent butterfat content received from 
producers at a handler's pool plant. 

PAYMENTS 

4 946.80 Time and method of pay¬ 
ment. On or before the 15th day after 
the end of each month, each handler 
shall pay to each producer from whom 
he received milk during the month an 
amount of money representing not less 
than the total value of such producer’s 
milk at the uniform price per hundred¬ 
weight. subject to the producer butter- 
fat and location differentials, and less 


deductions authorized by such producer, 
and less deductions for marketing serv¬ 
ices: Provided . That, if by such dale 
such handler lias not received full pay¬ 
ment for such month pu.'suant to 946 85, 
he may reduce uniformly per hundred¬ 
weight for all producers his payments 
pursuant to this section by an amount 
not in excess of the per hundreweight 
reduction in payment from the market 
administrator; however, the handler 
shall make such balance of payment to 
those producers to whom it is due on 
or before the date for making payments 
pursuant to this section next following 
that on which such balance of payment 
is received from the market adminis¬ 
trator. 

4 946.81 Producer butterfat differ- 
ential. In making payment to producers 
pursuant to 5 946 80. each handler shall 
add to the uniform price not less than, 
or subtract from the uniform price not 
more than, as the case may be. for each 
one-tenth of 1 percent that the average 
butterfat content of the milk received 
from the producer Is above or below 3.8 
percent, the amount set forth in the 
following schedule for the price ran>:e 
in which falls the Chicago butter price 
for the month during which such milk 
was received. 


Butter price range (centa): 

17.499 or lees______ 

Butterfat 

differential 

(cents) 

_ 2 

1750-22.499_ _ 


** 

3 

22 50-27.499.. 

27.50-32 499_ 


3'4 

4 

32.50-37.490_ _ . 


37 50-42 499__ 


414 

6 

6 

4250-47.499. 

47 50-52 499.. 

52 50-57.499___ 

-- 

57 50-02 490.... _... 


6V4 

7 

62 50-67.499. 


67.50- 72.499.... 

72.50- 77.409___ 


1% 

6 

77 50-62 409. 

62 50*87 499__ 


8* 

9 

67 50-92 400_ 


9 V t 
10 

92.50 and over... 


5 946 82 Location differential 

. Inmak- 


Ing payments to producers pursuant 
to 4 946 80 a handler shall deduct from 
the uniform price, with respect to all 
milk received from producers at a 
country plant, not more than the appro¬ 
priate zone differential provided In 
4 946.53. 

4 946.83 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” Into 
which he shall deposit all payments 
made by handlers pursuant to 45 946.61, 
946 84, and 946.86 and out of which he 
shall make all payments pursuant to 
44 946.85 and 946,86: Provided . That 
payments due any handler shall be off¬ 
set by payments due from such handler. 

4 940.84 Payments to the producer- 
settlement fund. On or before the 13th 
day after the end of each month, each 
handler shall pay to the market admin¬ 
istrator any amount by which the net 
obligation of such handier for the month 
IS greater than an amount computed by 
multiplying the hundredweight of mil* 
received by him from producers during 
the month by the uniform price adjusted 
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lor the producer butterfat and location 

differentiate. 

t 946.85 Payments out of the pro¬ 
ducer-settlement fund . <a) On or be¬ 

fore the 14th day after the end of each 
month, the market administrator shall 
pay to each handler for payment to pro¬ 
ducers any amount by which the net 
obligation of such handler for the 
month is less than an amount computed 
by multiplying the hundredweight of 
milk received by him from producers 
during the month by the uniform price 
adjusted for the producer butterfat dif¬ 
ferential: Provided , That If the balance 
in the producer-settlement fund is in¬ 
sufficient to make all payments pursuant 
to this paragraph, the market adminis¬ 
trator shall reduce uniformly such pay¬ 
ments and shall complete such payments 
as soon as the necessary funds are avail- 

lb) On or before the 14th day after 
the end of each of the months of Sep¬ 
tember. October. November, and Decem¬ 
ber. the market administrator shall pay 
out of the producer-settlement fund to 
each producer from whom milk was re¬ 
ceived by all handlers during the month 
an amount computed as follows: Divide 
one-fourth of the aggregate amount 
held pursuant to $ 946.71 <d) by the 
hundredweight of milk received from 
producers by all handlers during the 
month and multiply the resulting 
amount (computed to the nearest cent 
per hundredweight) by the milk received 
from such producers during the month: 
Provided , That payment under this par¬ 
agraph to any producer who has given 
authority to a cooperative association to 
receive payment for his milk shall be 
distributed to such cooperative associa¬ 
tion if the cooperative association re¬ 
quests receipt of such payments. 


? 946 86 Adjustment of accounts. 
Whenever verification by the market ad¬ 
ministrator of payments by any handler 
due loses errors made in payments to the 
producer-settlement fund, the market 
administrator shall promptly bill such 
handler for any unpaid amount and 
such handler shall* within 15 days, make 
payment to the market administrator of 
the amount so billed. Whenever, such 
verification discloses that payment is 
due from the market administrator to 
tny handler, pursuant to l 946.85. tho 
tnurket administrator shall, within 15 
days, make such payment to such han¬ 
ger Whenever verification by the mar- 
• el Administrator of the payment by a 
handler to any producer for milk re¬ 
ceived by such handler discloses pay¬ 
ment of less than is required by S 946.80. 
~ handler shall pay any amount so due 
r* kter than the time of making pay- 
, n . 1 to Producers next following such 

disclosure. 


§ 946.87 Marketing services, (a) Ex« 
<*Pt as set forth in paragraph (b) of this 
j^cuon, each handler, in making pay- 
Producers pursuant to 3 946.80 
J™ 1 deduct 5 cents per hundredweight 
amoun t not in excess thereof ai 
tno« ea 5J* ry prescribe, with respeci 
au milk received by such handler froir 
p queers (other than such handler 
mi 1 Production) during the montt 
• u shall pay such deductions to th< 


market administrator on or before the 
15th day after the end of such month. 
Such moneys shall be used by the market 
administrator to verify weights, samples, 
and tests of milk received from such pro¬ 
ducers and to provide such producers 
with market information. Such services 
shall be performed in whole or in part 
by the market administrator or by an 
agent engaged by and responsible to him. 

(b> In the case of producers for whom 
the Secretary determines a cooperative 
association is actually performing the 
services set forth in paragraph (a) of 
this section, each handler shall make, in 
lieu of the deduction specified in para¬ 
graph (a) of this section, such deductions 
from the payments to be made directly 
to such producers pursuant to 8 946.80 
as arc authorised by such producers, and. 
on or before the 15th day after the end 
of each month, pay such deductions to 
the cooperative association rendering 
such services. 

$ 946.88 Expense of administration . 
As his pro rata share of the expense 
of administration of this subpart, 
each handler shall pay to the market 
administrator, on or before the 15th day 
after the end of the month. 3.0 cents 
per hundredweight, or such amount to 
be not in excess thereof as the Secretary 
may prescribe with respect to ail re¬ 
ceipts by such handler during the month 
of (a) milk from producers (including 
such handler's own farm production)* 
and (b) other source milk classified as 
Class I milk pursuant to 8 946.46. Each 
cooperative association which is a han¬ 
dler shall pay such pro rata share of 
expense on only that milk of producers 
caused to be diverted by such coopera¬ 
tive association to a nonpool plant and 
milk received from producers at a pool 
plant of such cooperative association. 

8 946.89 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this subpart for 
the payment of money irrespective of 
when such obligation arose. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided In paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk involved in such obligation, un¬ 
less within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it 
shall contain, but need not be limited 
to, the following information: 

(1) The amount of the obligation; 

(2) The month (s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation Is payable to one 
or more producers or to a cooperative 
association, the name of such produc¬ 
ers (a) or cooperative association, or if 
the obligation Is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this sub¬ 


part. to make available to the market ad¬ 
ministrator or his representatives all 
books and records required by this sub¬ 
part to be made available, the market 
administrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writing 
of such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until t he 
first day of the calendar month following 
the month during which all such books 
and records pertaining to such obliga¬ 
tion are made available to the market ad¬ 
ministrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler's obligation under this sub¬ 
part to pay money shall not be termi¬ 
nated with respect to any transaction 
involving fraud or willful concealment 
of a fact, material to the obligation, on 
the part of the handler against whom 
the obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub¬ 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived If an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deductions or set-oil by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment Is 
claimed, unless such handler, within the 
applicable period of time, nles, pursuant 
to section 8c (15) (A) of the act. a peti¬ 
tion claiming such money. 

KrnCTIVU TIME, SUSPENSION. OR 
TERMINATION 

8 946.90 Effective time . The provi¬ 
sions of this subpart, or any amendment 
to this subpart, shall become effective at 
such time as the Secretary may declare 
and shall continue In force until sus¬ 
pended -or terminated, pursuant to 
fi 946.91. 

$ 946.91 Suspension or termination* 
Any or all provisions of this subpart, or 
any amendment to this subpart, shall be 
suspended or terminated as to any or all 
handlers after such reasonable notice as 
the Secretary may give, and shall. In any 
event, terminate whenever the pro¬ 
visions of the act authorizing It cease to 
be In effect. 

8 946.92 Continuing power and duty. 
(a) If upon the suspension or termina¬ 
tion of any or all provisions of this sub¬ 
part, there arc any obligations arising 
under this subpart the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market ad¬ 
ministrator or by any other person, the 
power and duty to perform such further 
acts shall continue notwithstanding such 
suspension or termination: Provided , 
That any such acts required to be per¬ 
formed by the market administrator 
shall, it the Secretary so directs, be per¬ 
formed by such other person, persons, 
or agency as the Secretary may desig¬ 
nate. 

(b) The market administrator, or 
such other person as the Secretary may 
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designate, shall (l) continue in such 
capacity until discharged, (2) from time 
to time account for oli receipts and dis¬ 
bursements and, if so directed by the 
Secretary, deliver all funds or property 
on hand, together with the books and 
records of the market administrator, or 
such person, to such person as the Secre¬ 
tary shall direct, and (3> if so directed 
by the Secretary, execute such assign¬ 
ments or other instruments necessary 
or appropriate to vest in such person 
full title to all funds, property, and 
claims vested in the market adminis¬ 
trator or such person pursuant to this 
subpart. 

5 946.93 Liquidation after suspension 
or termination. Upon the suspension or 
termination of any or all provisions of 
tilts subpart, except 9) 946.34. 946.89. 
946.91 through 946.93. the market ad¬ 
ministrator. or such person as the Secre¬ 
tary may designate, shall. If so directed 
by the Secretary, liquidate the business 
of the market administrator's office and 
dispose of all funds and property then 
in his possession or under his control, 
together with claims for any funds which 
arc unpaid and owing at the time of 
such suspension or termination. Any 
funds collected pursuant to the provi¬ 
sions of this subpart, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator 
or such person in liquidating and distri¬ 
buting such funds, shall be distributed 
to the contributing handlers and pro¬ 
ducers in an equitable manner. 

MISCELLANEOUS PROVISIONS 

9 946.100 Agents, The Secretary may. 
by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions 
of this subpart. 

5 946.101 Separability of provisions. 
If any provision of this subpart, or its 
application to any person, or circum¬ 
stances, is held invalid, the application 
of such provision and of the remaining 
provisions of this subpart to other per¬ 
sons or circumstances shall not be af¬ 
fected thereby. 

Issued at Washington, D. C., this 27th 
day of July 1954. to be effective ou and 
after August 1, 1954. 

I seal] John H. Davis. 

Assistant Secretary. 

(F. U. Doc. 54-5844; Filed, July 30. 1954; 

6:49 a. m.| 


Part 951— Tokay Grapes Grown in San 
Joaquin and Sacramento Counties in 
California 

DETERMINATION RELATIVE TO EXPF.NSF5 AND 
FIXING OF RATE OF ASSESSMENT FOR 
1954-55 SEASON 

Notice was published in the July 2. 
1954. daily issue of the Federal Register 
(19 P. R. 4039) that consideration was 
being given to proposals regarding the 
expenses and the fixing of the rate of 
assessment for the 1954-55 season under 
the marketing agreement, as amended, 
and Order No. 51, as amended (7 CFR 


RULES AND REGULATIONS 

Part 951 >. regulating the handling of 
Tokay grapes grown in San Joaquin and 
Sacramento Counties in California, 
effective under the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended (7 U. S. C. 
601 ct seq.). 

After consideration of all relevant 
matters presented, including the pro¬ 
posals set forth in the aforesaid notice 
which were submitted by the Industry 
Committee (established pursuant to said 
amended marketing agreement and 
order), it is hereby found and deter¬ 
mined that: 

9 951.209 Expenses and rate of assess - 
ment for the 1954-55 season —(a) 
Expenses . Expenses that are reasonable 
and likely to be incurred by the Industry 
Committee, established pursuant to the 
provisions of the amended marketing 
agreement and order (99 951.1 to 951.94) 
to enable such committee to perform its 
functions, in accordance with the pro¬ 
visions thereof, during the season be¬ 
ginning April 1, 1954. and ending on 
March 31. 1955. both dates inclusive, will 
amount to $39,870.00. 

<b> Rate of assessment. The rate of 
assessment, which each handler who first 
ships Tokay grapes shall pay as his pro 
rat© share of the aforesaid expenses in 
accordance with the applicable provi¬ 
sions of said amended marketing agree¬ 
ment and order is hereby Axed at eight 
mills ($0,008) per standard package, or 
the equivalent thereof in weight, of 
Tokay grapes shipped by such handler 
during said season. 

(c) As used in this section, the terms 
•'handler." "ships/* "shipped." and "sea¬ 
son" shall have the same meaning as 
when used In said amended marketing 
agreement and order. 

(Sec. 5. 49 Scat. 753. m amended; 7 U. 8. C. 
0 O8c) 

Dated: July 27. 1954. 

(seal] Roy W. Lennartson, 

Deputy Administrator. 

|F. R. Doc. 54-5841; Filed. July 30. 1954; 

8:48 a. m.| 


(Lemon Reg. 5!8| 

Part 953— Lemons Grown in California 
and Arizona 

LIMITATION OF SHIPMENTS 

9 953.655 Lemon Regulation 545 — 
(a) Findings. (1) Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 53. as amended (7 CFR Part 
953; 18 F. R. 6767), regulating the han¬ 
dling of lemons grown in the State of 
California or in the State of Arizona, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U. S. C. 601 
et scq.), and upon the basis of the recom¬ 
mendation and information submitted by 
the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of the quantity 
of such lemons which may be handled, 
as hereinafter provided, will tend to 
effectuate the declared policy oMhe act. 


(2> It Ls hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat, 
237; 5 U. S. C. 1001 ct seq.) because the 
time intervening between the date when 
information upon which this section u 
based became available and the time 
when this section must become cffectire 
in order to effectuate the declared polky 
of the act Ls insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances. for preparation for such effec¬ 
tive time; and good cause exists for mak¬ 
ing the provisions of this section effective 
as hereinafter set forth. Shipments of 
lemons, grown in the State of California 
or in the State of Arizona, arc currently 
subject to regulation pursuant to said 
amended marketing agreement and 
order: the recommendation and support¬ 
ing information for regulation during the 
period specified herein was promptly 
submitted to the Department after on 
open meeting of the Lemon Administra¬ 
tive Committee on July 28, 1954. such 
meeting was held, after giving due notice 
thereof to consider recommendations for 
regulation, and interested persons were 
afforded an opportunity to submit their 
views at this meeting; the provisions of 
this section. Including its effective time, 
are identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such lemons; it is 
necessary, in order to effectuate the 
declared policy of the act. to make this 
section effective during the period here¬ 
inafter specified; and compliance with 
this section will not require any special 
preparation on the part of persoas sub¬ 
ject thereto which cannot be completed 
by the effective time of this section 

(b) Order. (1) The quantity of lem¬ 
ons grown in the State of California or 
in the State of Arizona which may be 
handled during the period beginning at 
12:01 a. m . P. s. t, August 1, 1954. and 
ending at 12:01 a, m., P. s. t. August 8. 
1954. Ls hereby fixed as follows; 

(1) District 1: Unlimited movement; 

(i!) District 2: 450 carloads: 

Oil) District 3: Unlimited movement 

(2) The prorate base of each handler 
who has made application therefor, as j 
provided in the said amended marketing | 
agreement and order, ls hereby fixed m j 
accordance with the prorate base schcd- i 
ule which is attached to Lemon Refute- j 
tion 547 (19 P. R. 4581) and made a part 
hereof by this reference. 

(3) As used in this section, “handled,* 
"handler." "carloads." "prorate base, j 
"District l. H "District 2." and “District j 
3 " shall have the same meaning as when | 
used in the said amended marketing 
agreement and order. 

(Sec. 5. 49 SUL 753. as amended; 7 tJ. S. 0.1 
608C) 

Dated: July 29. 1954. 

(seal 1 8. R. Smith. 

Director , Fruit and Vegetable 
Division. Agricultural 3far- 
keting Service. 

(F. R. Doc. 64-5892; Filed. July 30, I 
9:00 ft. m.J 








Saturday, July 31, 1951 

Part 958—Irish Potatoes Grown m 

COLORADO 

APPROVAL or EXPENSES AND FIXING RATE 
or ASSESSMENT 

Notice of proposed rule making regard¬ 
ing proposed expenses and rate of assess¬ 
ment to be made effective under 
Marketing Agreement No. 97 and Order 
No. 58 (7 CHR Part 958). regulating the 
handling of Irish potatoes grown in the 
State of Colorado, was published in 
the Federal Register (June 26. 1954. 19 
F R. 3914). This regulatory program is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937. as amended 
(48 Slat. 31. as amended. 7 U. 8. C. 601 
et seq.). After consideration of all rele¬ 
vant matters presented. Including the 
proposals set forth in the aforesaid no¬ 
nce which were adopted and submitted 
lor approval, by the area committee for 
Area No. 3, established pursuant to said 
marketing agreement and order, it is 
hereby found and detennined that: 

I 958.215 Expenses and rate of assess¬ 
ment—(a) Expenses . The expenses 
necessary to be incurred by the area com¬ 
mittee for Area No. 3. established pur¬ 
suant to Marketing Agreement No. 97 
and Order No. 58 <55 958.1 to 958.19) to 
enable such committee to carry out its 
functions pursuant to the provisions of 
the aforesaid marketing agreement and 
order during the fiscal period ending 
May 31. 1955. will amount to $2,660. 

<b) Rate of assessment . The rate of 
assessment to be paid by each handler 
ivho first ships potatoes from Area No. 3 
shall be $0.00095 per hundredweight of 
potatoes so handled by him as the first 
handler thereof during said fiscal period. 

(c> The terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 97 and 
Order No. 58 (§5 985.1 to 985.19). 

(Sec. 5. 49 fitat. 753. as amended, 7 U. 8. C. 

COSc) 

Done at Washington. D. C„ this 27th 
day of July 1954, to become effective 30 
days after publication in the Federal 

Register, 

l seal] Rot W. Lennartson, 

Deputy Administrator . 

(r. R. Doc. 54-5843; Filed. July 30. 1954; 

8:49 a. m.J 


(Docket No. AO-236-A3 ROl] 

Part 982 —Milk in Central West Texas 
Marketing Area 

0HDt * amending the order, as amended 

? 982.0 Findings and determinations . 
fhr findings and determinations here¬ 
inafter set forth are supplementary and 
“ addition to the findings and deter- 
jnjnations previously made in connec¬ 
tion with the issuance of the aforesaid 
iacr and of each of the previously ia- 
amendments thereto; and all of 
Irr prey tous findings and determina- 
, a f e hercb y ratified and affirmed, 
;* ctpt insofar as such findings and de¬ 
aminations may be In conflict with 

fnMf, r i. Dcllng8 determinations set 
*orth herein* 


FEDERAL REGISTER 

(a) Findings upon the basis of the 
hearing record. Pursuant to Public Act 
No. 10, 73d Congress (May 12. 1953), as 
amended and as reenacted and amended 
by the Agricultural Marketing Agree¬ 
ment Act of 1937. as amended (herein¬ 
after referred to as the M act ,r ). and the 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and orders (7 CFR Supps., 900.1 
et seq .), a public hearing was held at 
Abilene. Texas on January 7-8,1954 and 
reopened at Abilene. Texas on June 8, 
1954. upon proposed amendments to 
the tentative marketing agreement and 
to the order, as amended, regulating the 
handling of milk in the Central West 
Texas, marketing area. Upon the basis 
of tlie evidence introduced at such hear¬ 
ing and the record thereof it is hereby 
found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions hereof, will 
tend to effectuate the declared policy of 
the act; 

(2) The parity prices for milk as 
determined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply of and demand for 
milk in the marketing area, and the 
minimum prices specified in the order, 
as amended, and as hereby further 
amended, are such prices as will reflect 
the aforesaid factors. Insure a sufficient 
quantity of pure and wholsesomc milk 
and be In the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk In the same manner as, 
and is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held. 

<b) Additional findings. It is hereby 
found and determined that good cause 
exists for making this order amending 
the order, as amended, effective not later 
than August 1, 1954. Such action is 
necessary in the public interest in order 
to reflect current marketing conditions 
and to insure the orderly marketing of 
available milk supplies. Accordingly, 
any further delay In the effective date 
of this order amending the order, as 
amended, will seriously impair the or¬ 
derly marketing of milk produced for 
the Central West Texas, marketing area. 
The regulatory provisions of this order 
amending the order, as amended, are 
such that little or no preparation prior 
to its effective date will be required of 
handlers regulated thereunder. Under 
these circumstances the handlers will be 
afforded reasonable time for any such 
preparations as may be necessary. 
Therefore, it is impracticable, unneces¬ 
sary. and contrary to the public interest 
to delay the effective date of this order 
amending the order, as amended, until 
at least 30 days after its publication in 
the Federal Register, and good cause 
exists, pursuant to section 4 (c) of the 
Administrative Procedure Act <5 U. 8. C. 
1000) for making this order amending 
the order, as amended, effective August 
1, 1954L 
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(c) It Is hereby de¬ 

termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distrib¬ 
uting or shipping milk covered by this 
order, as amended, and as hereby fur¬ 
ther amended, which is marketed within 
the Central West Texas, marketing 
area) of more than 50 percent of the 
milk which Us marketed within the said 
marketing area, refused or failed to 
sign the proposed marketing agreement 
regulating the handling of milk in tho 
said marketing area, and it is hereby 
further determined that: 

(1) The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectu¬ 
ation of the declared policy of the act; 

(2) The Issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means, pursuant to the de¬ 
clared policy of the act. of advancing 
the interests of producers of milk which 
is produced for sale in the said market¬ 
ing area; and 

(3) The issuance of this order amend¬ 
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers who, during the determined 
representative period (June 1954), were 
engaged in the production of milk for 
sale in the said marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof the handling of 
milk in the Central West Texas market¬ 
ing area shall be in conformity to and 
In compliance with the terms and con¬ 
ditions of the aforesaid order, as 
amended, and as hereby further amend¬ 
ed. and the aforesaid order, as amended, 
is hereby further amended as follows: 

1. Amend g 982.14 to read as follows: 

5 982.14 Route. Route means any de¬ 
livery (including any delivery by a 
vendor or at a plant store) of milk, skim 
milk, buttermilk, or flavored milk drinks 
other than as follows: 

(a) Delivery in bulk to a milk process¬ 
ing plant, or 

(b) Delivery in consumer packages 
from a milk processing plant to an ap¬ 
proved plant in a volume not in excess 
of the volume of producer milk received 
during the month from such approved 
plant and classified as Class I milk, and 
milk diverted as Class I milk by a co¬ 
operative association pursuant to 5 982.9 

(c) to such milk processing plant. For 
the purposes of this paragraph milk so 
received from such approved plant shall 
be considered to be producer milk to the 
extent that total receipts during the 
month of producer milk at such approved 
plant exceed total Class I sales less: (l) 
The volume of milk transferred as Class 
I milk to such milk processing plant and 
(2) the volume of milk received in con¬ 
sumer packages from such milk process¬ 
ing plant. 

2. Delete 5 982.46 ta) <3> and substi¬ 
tute therefor the following: 

(3) Subtract from the remaining 
pounds of skim milk in Class I milk the 
pounds of skim milk received as Class 
I products in consumer packages from 
an unapproved plant which are not in 
excess of the pounds of skim milk trails- 
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fcrred or diverted by the handler or by 
a cooperative association to stich un¬ 
approved plant as Class I milk. 

3. Delete (( 982.50 through 982.53 and 
substitute therefor the following: 

5 982.50 Class I milk. Subject to the 
provisions of ($ 982.52 and 982.53 the 
minimum price per hundredweight to 
be paid by each handler for milk re¬ 
ceived at his plant from producers and 
classified ns Class I milk shall be the 
price for Class I milk established under 
Federal Order No. 43 regulating the 
handling of milk in the North Texas 
marketing area, plus 25 cents. 

5 982.51 Class // milk. Subject to 
the provisions of ( 982.52 the minimum 
price per hundredweight to be paid by 
each handler for milk received at his 
plant from producers and classified as 
Class II milk shall be the price computed 
pursuant to paragraph (a) of this sec¬ 
tion for the months of April. May and 
June: for each of the months of August 
1954 through March 1955, the price com¬ 
puted pursuant to paragraph (a) of this 
section or the price computed pursuant 
to paragraph <b> of this section less 16 
cents, whichever Is higher; and for each 
of the other months the price computed 
pursuant to paragraph (a) of this sec¬ 
tion or the price computed pursuant to 
paragraph (b) of tills section, whichever 
is higher: Provided, That from the effec¬ 
tive date of this proviso through August 
1954. the minimum price per hundred¬ 
weight for Class n milk disposed of for 
use in Cheddar cheese shall be computed 
by multiplying the simple average of the 
daily prices paid per pound, using the 
midpoint of any price range as one price, 
for Wisconsin State Brand Cheddars in 
cars or truckloads, f. o. b. Wisconsin as¬ 
sembly points, as reported by the Depart¬ 
ment for the trading days during the 
month for which prices are being com¬ 
puted. by 8.0. 

<a> The average of the basic or field 
prices reported to have been paid or to 
be paid for ungraded milk of 4.0 per¬ 
cent butterfat content received from 
dairy farmers at the following plants or 
places for which prices have been re¬ 
ported to the market administrator or 
to the Department: 

Carnation Co.. Sulphur Springs. Twc. 

The Barden Co.. Mount Pleaxant, Tex. 

Lamar Creamery, Paris, Tex. 

(b) The sum of the plus values com¬ 
puted as follows: 

(1) From the simple average as com¬ 
puted by the market administrator of 
the daily wholesale selling prices (using 
the mid-point of any price range as one 
price) per pound of Grade A (92-score) 
bulk creamery butter at Chicago, as re¬ 
ported by the Department during the 
month, subtract 3 cents, add 20 percent 
thereof, and multiply by 4.0. 

(2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices per 
pound for nonfat dry milk solids, spray 
and roller process, respectively for hu¬ 
man consumption, f. o. b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
preceding month through the 25th day of 
the current month by the Department, 


deduct 5.5 cents, multiply by 8.5 and 
multiply by 0.96. 

5 982.52 Butterfat differential to han¬ 
dlers. If the average butterfat content 
of the milk of any handler allocated to 
any class pursuant to ( 982.46 is more 
or less than 4.0 percent, there shall be 
added to the respective class price, com¬ 
puted pursuant to (( 982.50 and 982.51, 
for each one-tenth of one percent that 
the average butterfat content of such 
milk Is above 4.0 percent, or subtracted 
for each one-tenth of one percent that 
such average butterfat content Is below 
4.0 percent, an amount equal to the 
butterfat differential computed by multi¬ 
plying the simple average, os computed 
by the market administrator, of the daily 
wholesale selling price per pound (using 
the mid-point of any price range as one 
price) of Grade A (92-score) bulk 
creamery butter at Chicago, as reported 
by the Department during the appro¬ 
priate month, by the applicable factor 
listed below and dividing the result by 
10 : 

(a) Class I milk: Multiply such price 
for the preceding month by 1.25; and 

(b) Class II milk: For each of the 
months of August 1954 through June 
1955 multiply such price for the current 
month by 1.08 and for each month after 
June 1955 multiply such price for the 
current month by 1.15, 

( 982.53 Location adjustment to han- 
dlers. For milk classified as Class I milk 
the price set forth in ( 982 50 shall be 
subject to the following adjustments: 

(a) For milk received from producers 
at an approved plant located within 70 
highway miles of the United States Post 
Office in Midland. Texas, such price shall 
be increased 15 cents; 

<b> For milk received from producers 
at an approved plant located <1> east 
of the 103d principal meridian, (2) 
more than 180 highway miles from the 
United States Post Office in Midland, 
Texas, and also (3) at the following 
highway distances from the United 
States Post Office in Abilene. Texas, such 
price shall be reduced as follows: 

Cents 

More than 70 miles but less than 105 


miles ._______ 20 

105 miles or more__25 


(c) If a handler operates two or more 
approved plants at which different Class 
I prices apply, the total milk received by 
such handler from producers and classi¬ 
fied as Class I milk shall be assigned to 
the milk received from producers at each 
such plant In the following sequence: 

(1) The Class I milk disposed of from 
each such plant shall be assigned to re¬ 
ceipts from producers at such plant to 
the extent of such receipts; 

(2) Class I milk disposed of from any 
such plant In excess of receipts from 
producers at such plant shall be assigned 
to milk received from producers at other 
approved plants of such handler pro 
rata to the volumes of producer milk 
moved to such plant from each such 
other plant to the extent that milk was 
so moved; and 

(3) Any remaining milk received from 
producers and classified as Class I miiir 
shall be assigned pro rata to receipts 


from producers to which Class I milk is 
not otherwise assigned. 

4. Delete ( 982-91 and substitute there¬ 
for the following: 

( 982.91 Location adjustments to pro - 
ducers. (a> In making payments to pro¬ 
ducers pursuant to I 982.90 the following 
adjustments shall apply to the uniform 
price for all milk computed pursuant to 
( 982.72 or to the uniform price for base 
milk computed pursuant to ( 982.73 (e): 

<1> For milk received from producer* 
at an approved plant located within 70 
highway miles of the United States Post 
Office In Midland. Texas, each handler 
shall add 15 cents; 

(2) For milk received from producers 
at an approved plant located (I) east of 
the 103d principal meridian <ii) more 
than 180 highway miles from the United 
States Post Office in Midland. Texas, and. 
also (ill) at the following distances from 
the United States Post Office in Abilene. 
Texas, each handler may deduct the ap¬ 
plicable amounts set forth below: 

Cents 

More than 70 miles but lest than 105.. 20 

105 mile* or more......._ _ 25 

(b> The location adjustment applica¬ 
ble with respect to excess milk shall be 
computed os follows: 

(1) Subtract from the total volume of 
Class I milk allocated to producer milk 
pursuant to ( 982.46 the total volume of 
base milk received by all handlers: 

(2) Divide the result by the total 
volume of excess milk received by all 
handlers; and 

<3) Multiply by the rate of location 
adjustment applicable for base milk re¬ 
ceived at the same location and round to 
the nearest cent, 

(Sec. 5. 49 SUL 75S. a* amended; 7 U. S C. 
608c) 

Issued at Washington. D. C.. this 28th 
day of July 1954 to be effective on and 
after August 1, 1954. 

(seal] John H. Davis. 

Assistant Secretary . 

|P. R. Doc. 54-5870; Plied. July 30. 1954; 
6:56 a. m.| 

TITLE 14—CIVIL AVIATION 

Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 
(Arndt. 70] 

Part 610—Minimum en Route IFR 
Altitudes 

The minimum en route IFR altitudes 
appearing hereinafter have been coordi¬ 
nated with interested members of the 
industry in the regions concerned inso¬ 
far as practicable. The altitudes are 
adopted without delay in order to pro¬ 
vide for safety in air commerce. Com¬ 
pliance with the notice, procedures, and 
effective date provisions of section 4 of 
the Administrative Procedure Act would 
be impracticable and contrary to the 
public interest, and therefore Is not re¬ 
quired. 

Part 610 is amended as follows (listed 
items to be placed in appropriate se¬ 
quence in the sections indicated): 
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Saturday, July 31, 1954 


1. Section 610.14 Green civil airway 
No. 4 is amended to read in part; 


From— 

To- 

Mini- 

mum 

alti¬ 

tude 

Pc Seta (lNT), Kjuml. 

K nnw City, 
(LFR). 

Mo. 

2,(00 


2. Section 610.107 Amber civil airway 
No. 7 is amended to read in part: 




Mini¬ 

From— 

To— 

mum 

Alti¬ 



tude 

Miami, FU. (LFR).... 

Went Palm fkoeb. 

2.000 

Flo. (LFR). 



3. Section 610.325 Ned civil airway No. 
25 is amended to read in part; 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Tampa. Fla. (LFR).. 
Ona (INT), Fla...... 

Ona(INT). Flo.... 

1.2H0 

Fort M )wi, 1%, 
(LFH), 

1,300 


4. Section 610.355 Red civil airway No. 
55 is amended to read in part: 


From— 

To— 

Mini- 
mum 
alt l« 
tudo 

Ca?hen. lnd. (LFR)... 

11 ickrvllle (INT), 
Oliio. 

Findlay, Ohio (LF/ 

RUN). 

Columbui, Ohio 
(LFH). 

2,700 

JUk*vflk(LNT),OhlO. 

PiiwHay Ohio (LF/ 
RUN). 

2.300 

2,500 

5. Section 610 368 Red civil airway No. 
CS is amended to read in part: 

From— 

To— 

Mini¬ 

mum 

alU- 

tixle 

Tjfor.TeMLFR).-.. 

Shreveport, La. (LFR). 

2.000 

6 Section 610.401 Red civil airway No. 
101 is amended to read in part: 

From— 

To- 

M Inl- 
miini 
alt 1- 
tudo 

Ona (1 NT), FU_ 

Miami, FU. (LFR)... 

L10Q 

7. Section 610.605 Blue civil airway 
No. 5 is amended to read in part: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

°(LrR)* CKj,> 0kk - 

Crwrot (INT). Okie. 

Oifonl (INT), Kona.. 
Wichita, Kaua. 
(LFR). 

8,100 

8,000 
2.50U 


8, Section 610.615 Blue civil airway 
No. 15 is amended to read in part: 


From— 

To- 

Mini¬ 

mum 

aitl- 

tuiia 

Akron. Ohio (ILfi/ 

Iltihhard, Ohio (LF/ 

3,000 

LOM). 

RUN). 


9. Section 610.624 Blue civil airway 

No. 24 is amended to read: 




Mini¬ 

From— 

To- 

mum 

alti¬ 



tude 

Kl Ontro, Calif. 

Holton 1 (INT), Calif.. 

0,000 

(LFR). 



Holton (INT), Calif.... 

Palm HpriitfsMLNT), 

12,000 


Calif. 


Pal in t Spring* (INT), 
Calif. 

Daggett,* Calif. 
(LFR). 

13,000 


i IJ.OOiy- M tnhnuni craning altitude at Sal ton (INT), 


* 12,uwK M tnimqro cronin* altitude at Palm Hprln** 
(INT). northbound. 

» IO.0QQT--Minimum craning altitude at Danittl 
(LFH), rout h bound. 


10. Section 610.647 Blue civil airway 
No. 47 is amended to read in part: 




Mini¬ 

From— 

To— 

mum 

alli- 



tudo 

Blackitone, Va. (LFR) 

Oordanivllle,* Va. 
(LFR). 

2, OX) 


»ZOOCT—Minimum craning altitude at (Iordansvilla 
(LFR). northbound. 


11. Section 610.661 Blue civil airway 
No. 61 is amended to read: 




Mini¬ 

From— 

To— 

mum 

old- 

lUlilt 

Ftwingftold, Mo. (LFR). 

Belton (INT), Mo,... 

2, NX) 

Mian (INT)* Mo- 

Kama* City, Mo. 

8,000 

(LFR). 



12. Section 610,662 Blue civil airway 
No. 62 is amended to read in part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Detroit, Mich. (DPR) 

Finn, Mkhu 01-6/ 

2,200 


LOM). 


Flint, Mich. (1 Lfi/ 

Snrknnw, Mich. (LF/ 

Xm 

LOM). 

RUN). 



13. Section 610.1001 Direct route: 
United States is amended to read in part: 




Mbit- 

From— 

To- 

mmn 

alti¬ 



tude 

Kokomo, lnd. (LF/ 
RUN), 

LofnrNtc, lnd. (LF/ 
RUN), 

2,200 


14. Section 610.1001 Direct route ; 
United States is amended by adding: 


From— 

To— 

Mini¬ 

mum 

alii- 

tuila 

Minneapolis Minn. 
(IL8/LOM). 

Redwood FaJU, Minn. 

(VOR). 

*8,300 

1 2,300'—Mininium terrain clearance altitude. 

15. Section 610.6001 VOR civil airway 
No. 1 is amended by adding: 

From— 

To- 

Mini¬ 

mum 

altl- 

tuilo 

Charleston, 8. C. 
(VOR). 

Myrtle Beach, 8. C. 
(VOR). 

1,300 

16. Section 610.6003 VOR civil airway 
No. 3 is amended by adding: 

From— 

To— 

M mi¬ 
nium 
alti¬ 
tude 

Miami, Fla. (VOR), 
via W alter. 

New Rfvcr (INT), 
Fla., via W alter. 
Brito OUute (INT), 
Flo., via W alter. 
Jarkaonvllla Fla. 
(VOR), via W alter. 

New River (INT), 
Fla,, via W alter. 
Belie Glad* (INT), 
FU. via W alter. 
Vero Rearh, Fla. 

(VOR), via Walter. 
Druniwlek, Go. 
(VOR), via Walter. 

1,300 

•ZOO) 

«ZOOO 

1.2U0 

• Mao' — Minimum terrain clearance altitude. 

* 1,300'—Minimum terrain clearance altitude. 

17. Section 610.6004 VOR civil airway 
No. 4 is amended to read in part; 

From— 

To— 

Mini 

mum 

alti¬ 

tude 

8nHno, Ka m. (VOR)... 
Vu 8 alter. 

Toorka, Kan*. (VOR). 
Via 8 alter. 

*S* 

i! 




• J.<wy— Minimum terrain clearance altitude. 


18. Section 610.6005 VOR civil airway 
No. 5 is amended to read in part: 


From— 

• To— 

Mint- 

mum 

alti¬ 

tude 

Jarkionvillc. Fla. 
(VOR), via W alter. 

Callahan (INT). Fla., 
via W alter. 

1,800 

Callahaq (INT), Fla., 
via W alter. 

Alma. Go. (VOR), 
via W alter. 

1,900 

Jacksonville, Fla. 
(VOR). 

Atmo, (la. (VOR).... 

1,900 


19. Section 610.6006 VOR civil airway 
No. 6 is amended to read in part: 


From— 

To— 

M mi¬ 
nium 
alti¬ 
tude 

Grand Idand, Ncbc, 

Omaha, Ncbr. (VOR) 

•3,700 

(VOR). 

Via 8 alier. 

Via 8 alter.__ 

>4.000 

Via N idter.. ■_ 

Via N alter.... 

*4.000 




> 8,30(K-Minimum terrain clearance altitude. 
• SJMf— Minimum terrain clrarnnc* altitude. 
>2.*a/'— Minimum terrain clearance altitude^ 
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20. Section 610.6007 VOR civil airway 
No. 7 is amended to read in part: 


From— 

To- 

Mini- 

mum 

allt- 

tudo 

Miami, Kla. (VOR)_ 

Hammock »(INT), 
Kla. 

Fort Myera, Fla. 
(VOR). 

1,300 

Hammock»(LNT), Fla 

1.2W 

Miami. VU. (VOID, 

Fort My ora, Fla. 

(VOR). viaW alter. 

1.200 

via >V alter. 



i IW-Minimum reception altitude. 


21. Section 610.6008 VOR civil airway 
No. t is amended to read In part: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Grand Island, Ncbr. 

Omaha, Ncbr. (VOR). 

1 X TOO 

(VOID. 



Via a alter_ 

Via 9 alt*_ 


Via N alter... 

Via N alter. 

•4.000 


* 3,'W—Minimum terrain clearance altitude. 

* 3, W-Minimum terrain clearance altitude. 

* 2.W— MluUuutu terrain clearance altitude. 


22. Section 610.6013 VOR civil airway 
No. 13 is amended to read in part: 


From 

To- 

Mini- 

mum 

alii* 

tude 

Duller. Mo. (VOR), 
via direct or K alter. 

Kanr.v, City. Mo. 
(VOR), via direct 
or E alter. 

3.000 

23. Section 610.6014 VOR civil airway 
No. 14 is amended to read in part: 

From— 

To— 

a , • I 

mi 

Oklahoma CUy, Okla. 
(VOR). 

D r u hi r if h t (INT), 
Okla. 

Drn mrlfht(INT), 
Okla. 

Tulsa, Okla. (VOR)_ 

31700 

3.100 

24. Section 610.6018 VOR civil airway 
No. 18 is amended by adding: 

From— 

To- 

Mini¬ 

mum 

atti¬ 

tude 

lllrmlnyham, Ala. 
(VOR), direct or 8 
alter. 

Anntaton, Ala. (VOR). 
direct or 8 ulur. 

3,000 


25. Section 610 6018 VOR civil airway 
JVo. 18 is amended to read in part: 




Mini- 

From— 

To- 

mum 

altl* 



tudo 

Aucrnta, Go. (VOR)— 

Charleston, 8. O. 
(VOR). 

»zsoo 


■ 2.000 1 —Mtnlrnum terrain clearance altitude. 


RULES AND REGULATIONS 


26. Section 610.6022 VOR civil airway 
No. 22 is amended by adding: 


From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

(VOID. 

OroeovflJe (INT). Fla. 
Genoa * (INT), FI*.... 
Taylor • (INT), Fin ... 

Greenville (INT), Fla 

Genoa (TNT). Fla .... 
Taylor (INT), f la... 
Jacksonville. Fla. 
(VOR). 

1,400 

*3.000 

»X«wi 

1.300 

* l.WF—Minimum terrain rlmmnrt' alUtudo. 

* 3/Mff*—MInimunt rrcrt*tion altitude 

»l;*vr—Minimum terrain clreranor altitude. 

* —Minimum reception altitude. 

27. Section 610.6067 VOR civil ainvay 
No. G7 Is amended to read: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Moron CUy, Iowa 
<VOR>. 

Via W alter_.... 

Rochester, Minn. 
(VOR). 

VU W alter__ 

zxo 


28. Section 610.6071 VOR civil airway 
No. 71 is amended to read in part: 

From— 

To— 

MlnL 

mum 

alti¬ 

tude 

Butler. Mo. (VOR), 
via direct or E alter. 

Kunw CUy. Mo. 
(VORt.vU direct or 
R alter. 

3.000 

29. Section 610.6096 VOR civil airway 
No. 96 is amended by adding: 

From— 

To— 

Mini¬ 

mum 

alti¬ 

tude 

LalaycUe, lad. (VOR). 

Fort Wayne, Ind. 
(VOR). 

2.200 

30. Section 610.6152 VOR civil airway 
No. 152 is added to read: 

From— 

To- 

Mini¬ 

mum 

alti¬ 

tude 

Tompo, Flo. (VOR)... 
Tampa, Fla. (VOR). 
via N alter. 

Dade City (INT), Fla., 
via N alter. 

Orlando. Fla. (VOR).. 

Orlando. Fla. (VOR). 
Dade City (INT), 
Fla., vta Valter. 
Oit-indo. Fla. (VOR), 
vU N alter. 

Daytona Booth, Flo. 

(VOR). 

l.imo 

1.500 

1 .500 

1,300 


31. Section 610.6159 VOR civil airway 
No. 159 is amended to read: 


From— 

To— 

Mini- 

mum 

alti¬ 

tude 

Miami, Flo. (VOR)_ 

New River (INT), 
Fla. 

Wert Palm Beach, 
Fla. (VOR). 

1,300 

Now River (INT), Fla. 

1.200 

West Palm Beach, Fla. 

Vero Beach, Flo. 

1,500 

(VOR). 

Vero Roach, Fla. 

(VOR). 

(VOR). 

Orlando, Flo. (VOR). 

1,300 

Orlando, Flo. (VOR).. 

Daytona Beach. Flo. 
(VOR). 

L 500 


(Sec. 205. 52 SUt. 034. iu» amended; 4!) 
U. 8. C. 425. Interpret or apply oec. 601. 52 
Stat. 1007. ns amended: 40 U. S. C. 551) 

The.se rules shall become effective 
August 17, 1954. 

(scalI F. B. Lee, 

Administrator of Civil Aeronautics. 

|F» R. Doc. 54-5797; Piled, July 30. 1951; 
8:45 *. m.| 


TITLE 16—COMMERCIAL 
PRACTICES 

Chopterl—Federal Trade Commission 

[Docket 6106) 

Part 3— Digest or Cease and Desist 
Orders 

CAMDEN FIBRE MILLS, INC., KT AL. 

Subpart— Misbranding or mislabel¬ 
ing; 5 3.1190 Composition: Wool Products 
Labeling Act; 5 3 1325 Source or origin: 
Maker or Seller: Wool Products Labeling 
Act. Subpart— Neglecting , unfairly or 
deceptively . to make material disclosure: 
1 3.1845 Composition: Wool Products 
Labeling Act: 5 3.1900 Source or origin: 
Wool Products Labeling Act. In con¬ 
nection with the introduction or manu¬ 
facture for introduction into commerce, 
or the offering for sale, sale, transporta¬ 
tion or distribution In commerce, of wool 
batts or battings or other “wool prod¬ 
ucts", as such products are defined in 
and subject to the Wool Products Label¬ 
ing Act of 1939, which products contain, 
purport to contain, or in any way arc 
represented as containing “wool". *re¬ 
processed wool'*, or “reused wool *, as 
those terms are defined in said act: (1) 
Falsely or deceptively stamping, tagging, 
labeling, or otherwise identifying such 
products as to the character or amount 
of the constituent fibers included 
therein; (2> failing to securely affix to or 
place on each such product a stamp, tag, 
label, or other means of identification 
showing in a clear and conspicuous man¬ 
ner: (a) The percentage of the total fiber 
weight of such wool product, exclusive of 
ornamentation not exceeding five per- 
ccntum of said total fiber weight, of (D 
wool. (2) reprocessed wool. (3) reused 
wool. (4) each fiber other than wool 
where said percentage by weight of such 
fiber is five percontum or more, and <5 ) 
the aggregate of all other fibers: (b) the 
maximum percentage of the total weight 
of such wool product of any non-flbrou> 
loading, filling, or adulterating matter; 
and (c) the name or the registered iden¬ 
tification number of the manufacturer 
of such wool product or of one or more 
persons engaged in Introducing such 
wool product into commerce, or in the 
offering for sale, sale, transportation, 
distribution or delivery for shipment 
thereof in commerce, as ••commerce’' is 
defined in the Wool Products Labeling 
Act of 1939; prohibited, subject to the 
proviso, however, that the foregoing pro¬ 
visions concerning misbranding shall not 
be construed to prohibit acts permitted 
by paragraphs (a) and <b> of section 3 
of the Wool Products Labeling Act of 
1939: and to the further provision that 
nothing contained in the order shall be 
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construed ns limiting any applicable pro¬ 
visions of said act or the rules and regu¬ 
lations promulgated thereunder. 

<S«c. 6. 38 SUt. 723: 15 V. 8 . C. 46. Interpret 
of npply BC c. 5. 38 SUt. 719, ns amended, 
tecs, 2-5. 54 SUt. 1128-1130; 15 U. 8. C. 45. 
66 68c) (Cease and desist order. Camden 
Fibre Mills, Inc. et al.. Philadelphia, Pa*, 
Docket 6106. July 13. 1954) 


In the Matter of Camden Fibre Mitts , 
Inc,, a Corporation; and Louis Silver- 
stein, Raymond Silverstein, and 

Frank N. Cooper, Individually 


This proceeding was first heard by 
James A. Purcell, hearing examiner, 
theretofore duly designated by the Com¬ 
mission, upon the complaint of the 
Commission, respondents* answer, and 
hearing on August 25. 1953. 

Thereafter the matter came on for 
further hearing, on October 15 follow¬ 
ing, before John Lewis, hearing exam¬ 
iner. theretofore duly designated by the 
Commission to preside at said hearing 
in place of Examiner Purcell, due to the 
latter's illness and unavailability to con¬ 
duct said hearing, and. counsel for both 
parties having objected to such substi¬ 
tution as limited to the single hearing, 
but having no objection to Examiner 
Lewis* substitution to complete the tak¬ 
ing of testimony and other evidence in 
the proceeding and the issuance of an 
initial decision based on all the evi¬ 
dence In the case, including that previ¬ 
ously adduced before the original hear¬ 
ing examiner, said Examiner Lewis, pur¬ 
suant to order of the Commission, was 
substituted as hearing examiner in said 
proceeding. 


Subsequently, following further hear¬ 
ings, at which testimony and other evi¬ 
dence. duly recorded and filed in the 
office of the Commission, were ottered 
In support of and in opposition to the 
allegations of the complaint—and at 
*hlch all parties were represented by 
counsel, participated in the hearings, 
and were afforded full opportunity to be 
heard, to examine and cross-examine 
witnesses, and to Introduce evidence 
bearing on the issues—said examiner, 
upon consideration of the entire record, 
along with his observation of all wit¬ 
nesses except two (as to which no sub¬ 
stantial issue of credibility was in¬ 
volved), following the filing of proposed 
nndings and conclusions, together with 
the reasons therefor and their careful 
consideration by him, oral argument not 
naving been requested, made his initial 
decision comprising certain findings of 
tact, conclusion of law. 1 and order. 

No appeal having been filed from said 
initial decision of said hearing examiner. 
Provided for In Rule XXII of tho 
mmissJon's rules of practice, nor any 
her action taken as thereby provided 
to prevent said initial decision becoming 
ic decision of the Commission thirty 
oays from service thereof upon the par- 
«. said initial decision, including said 
under the Provisions 
It £ < L Rule XXn b «ame the decision 
_i in ° Commission on July 13,1954. 


A l *^l a* part of original document. 
No. H3—-4 


Said order Is as follows: 

It is ordered . That the respondent, 
Camden Fibre Mills, Inc., a corporation, 
and its officers, and respondents. Louis 
Silverstein. Raymond Silverstein and 
Frank N. Cooper, individually, and re¬ 
spondents* respective representatives, 
agents and employees, directly or 
through any corporate or other device, in 
connection with the introduction or 
manufacture for introduction into com¬ 
merce, or the offering for sale, sale, 
transportation or distribution in com¬ 
merce, as “commerce" is defined in the 
Federal Trade Commission Act and the 
Wool Products Labeling Act of 1939, of 
wool batts or battings or other “wool 
products,** as such products are defined 
in and subject to the Wool Products 
Labeling Act of 1939. which products 
contain, purport to contain, or in any 
way are represented as containing 
“wool.** “reprocessed wool** or “reused 
wool," as those terms are defined in said 
act, do forthwith cease and desist from 
misbranding such products by: 

1. Falsely or deceptively stamping, 
tagging, labeling or otherwise Identify¬ 
ing such products as to the character 
or amount of the constituent fibers in¬ 
cluded therein; 

2. Falling to securely affix to or place 
on each such product a stamp, tag. label 
or other means of identification showing 
in a clear and conspicuous manner: 

(a) The percentage of the total fiber 
weight of such wool product, exclusive 
of ornamentation not exceeding five per- 
centum of said total fiber weight, of (1) 
wool, (2) reprocessed wool, (3) reused 
wooL (4) each fiber other than wool 
where said percentage by weight of such 
fiber is five percentum or more, and (5) 
the aggregate of all other fibers; 

<b> The maximum percentage of the 
total weight of such wool product of any 
non-fibrous loading, filling, or adulterat¬ 
ing matter; 

(c) The name or the registered identi¬ 
fication number of the manufacturer 
of such wool product or of one or more 
persons engaged in introducing such 
wool product into commerce, or in the 
offering for sale. sale, transportation, 
distribution or delivery for shipment 
thereof in commerce, as ''commerce*' is 
defined in the Wool Products Labeling 
Act of 1939. 

Provided, That the foregoing provi¬ 
sions concerning misbranding shall not 
be construed to prohibit acts permitted 
by paragraphs (a) and (b) of Section 3 
of the Wool Products Labeling Act of 
1939, and 

Provided further. That nothing con¬ 
tained in this order shall be construed 
ns limiting any applicable provisions of 
said act or the rules and regulations 
promulgated thereunder. 

By “Decision of the Commission and 
Order to File Report of Compliance", 
Docket 6106, June 30. 1954, which an¬ 
nounced and decreed fruition of said 
Initial decision, report of compliance was 

required as follows: 

• 

It is ordered, That respondents Cam¬ 
den Fibre Mills. Inc,, a corporation; and 
Louis Silverstein, Raymond Silverstein, 


and Frank N. Cooper. Individually, shall, 
within sixty (00) days after service upon 
them of this order, file wiih the Commis¬ 
sion a report in writing, setting forth 
in detail the manner and form in which 
they have complied with the order to 
cease and desist. 

Issued: June 30. 1954. 

By the Commission. 

(seal] Robert M. Parrish. 

Secretary, 

[F. It. Doc. 54-5855; Filed. July 30. 1954; 

8:52 a. m.J 


[Docket 61581 

Part 3—Digest or Cease and Desist 
Orders 

COHEN-KAN1CER. INC., ET AL. 

Subpart —Furnishing means and in¬ 
strumentalities of misrepresentation or 
deception: § 3.1055 Furnishing means 
and instrumentalities of misrepresenta¬ 
tion or deception . Subpart— Misbrand¬ 
ing or mislabeling: § 3.1190 Composi¬ 
tion; Wool Products Labeling Act ; 
§ 3.1325 Source or origin —Maker or 
Seller: Wool Products Labeling Act . 
Subpart —Misrepresenting oneself and 
poods—Goods: § 3.1590 Composition, 
Subpart— Neglecting, unfairly or de¬ 
ceptively, to make material disclosure: 
§ 3.1845 Composition: Wool Products 
Labeling Act; 8 3.1900 Source or origin: 
Wool Products Labeling Act I. In con¬ 
nection with the offering for sale, sale, 
and distribution in commerce: (1) Mis¬ 
representing In any way the constituent 
fiber or material used in respondents* 
fabrics or the respective percentages 
thereof: <2> using the term “100 per¬ 
cent cashmere” or the word “cashmere** 
to designate, describe, or refer to prod¬ 
ucts not composed entirely of the hair 
or fleece of the Cashmere goat; and (3) 
furnishing to or placing in the hands of 
others, for use in designating the fiber 
content of respondents* fabrics or gar¬ 
ments made therefrom, stamps, tags, or 
labels, by means of which said fabrics, 
or garments made therefrom, may be 
falsely or deceptively stamped, tagged, 
labeled or otherwise Identified as to the 
character or amount of the constituent 
fibers thereon; and. n, in connection 
with the introduction or manufacture 
for introduction into commerce, or the 
offering for sale, sale, transportation, or 
distribution in commerce of fabrics or 
other “wool products'* as such products 
are defined in and subject to the Wool 
Products Labeling Act of 1939. which 
products contain, purport to contain, or 
in any way are represented as contain¬ 
ing “wool”, “reprocessed wool", or “re¬ 
used wool” as those terms are defined 
in said act, misbranding such products 
by: (1) Falsely or deceptively stamping, 
tagging, labeling or otherwise identify¬ 
ing such products as to the character or 
amount of the constituent fibers in¬ 
cluded therein; and by (2> falling to 
securely affix to or place on each such 
product a stamp, tag, label, or other 
means of identification showing in a 
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clear and conspicuous manner: (a) The 
percentage of the total liber weight of 
such wool product, exclusive of orna¬ 
mentation not exceeding live pcrcentum 
of said total fiber weight, of (1) wool, 
(2) reprocessed wool. (3) reused wool, 
(4) each fiber oilier than wool where 
said percentage by weight of such fiber 
is five pcrcentum or more, and <5> the 
aggregate of all other fibers; (b) the 
maximum percentage of the total weight 
of such wool product of any non-fibrous 
loading, filling, or adulterating matter; 
<c) the name or the registered identifi¬ 
cation number of the manufacturer of 
such wool product or of one or more 
persons engaged in introducing such 
wool product into commerce, or In the 
offering for sale, sale, transportation, 
distribution, or delivery for shipment 
thereof in commerce, as ‘•commerce*’ is 
defined in the Wool Products labeling 
Act of 1939; prohibited, subject to the 
proviso, however, ns respects the afore¬ 
said prohibition with regard to the use 
of the term ”100 percent cashmere" or 
the word "cashmere", that nothing In 
said prohibition shall forbid respondents 
from using the word aforesaid to refer 
to the cashmere fiber in fabrics com¬ 
posed in part of that fiber and in part 
of other fibers if. in immediate con¬ 
junction therewith wherever the word 
"cashmere" is used, there appear words 
truthfully and conspicuously describing 
all constituent fibers therein contained; 
and to the further proviso that the fore¬ 
going provisions concerning misbrand¬ 
ing shall not be construed to prohibit 
acts permitted by paragraphs (a) and 
cb) of section 3 of the Wool Products 
Labeling Act of 1939; and that nothing 
contained in the order shall be construed 
as limiting any applicable provisions of 
said act or the rules or regulations pro¬ 
mulgated thereunder. 

(Sec. 6. 38 Stilt. 722; 15 U. 8. C 48. Interpret 
or apply secs. 2-5, 54 8tut. 1128-1130. tec. 5, 
38 Sint. 719; 15 U. 8. C. 45. «8-68c) |Ceiu» 
and deieUt order, Oohcn-Kanlger. Inc., et kJ . 
New York, N. Y.. Docket 0158, June 29, 1954 J 

In the Matter of Cohen-Kanigcr. Inc., a 

Corporation, and Lord Saxony Fabric*, 

Ltd., a Corporation, and Maxtccll 

Kanigcr , Individually 

This proceeding was instituted by com¬ 
plaint which charged respondents with 
the use of unfair and deceptive acts and 
practices In violation of the provisions 
of the Federal Trade Commission Act 
and the Wool Products Labeling Act of 
1939. 

It was disposed of. as announced by 
the Commission’s "Notice", dated June 
30. 1954, through the consent settlement 
procedure provided in Rule V of the 
Commission's Rules of Practice as 
follows: 

The consent settlement tendered by 
the parties in this proceeding, a copy of 
which is served herewith, was accepted 
by the Commission on June 29. 1954. and 
ordered entered of record as the Com¬ 
mission’s findings as to the facts,' con¬ 
clusion,* and order in disposition of this 
proceeding. 


1 Filed as part of original document. 


RULES AND REGULATIONS 

The time for filing report of com¬ 
pliance pursuant to the aforesaid order 
runs from the date of service hereof* 

Said order, thus entered of record, 
following the findings os to the facts and 
conclusion, reads os follows: 

It is ordered. That the respondents. 
Cohen-Kanigcr. Inc., a corporation, and 
Lord Saxony Fabrics. Ltd., a corporation, 
and their officers and Maxwell Kanigcr, 
an individual, and respondents’ respec¬ 
tive agents, representatives and employ¬ 
ees. directly or through any corporate 
or other device, in connection with the 
offering for sale, sale and distribution 
in commerce as "commerce" is defined 
in the Federal Trade Commission Act 
of their fabrics do forthwith cease and 
desist from: 

(1) Misrepresenting in any way the 
constituent fiber or material used in 
their fabrics or the respective percent¬ 
ages thereof; 

(2) Using the term "100 percent cash- 
mere" or the word "cashmere" to desig¬ 
nate. describe or refer to products not 
composed entirely of the hair or fleece 
of the Cashmere goat: Provided, how¬ 
ever. That nothing hereJn shall forbid 
respondents from using the word afore¬ 
said to refer to the cashmere fiber in 
fabrics composed in part of that fiber 
and in part of other fibers if, in immedi¬ 
ate conjunction therewith whenever the 
word "cashmere" Is used, there appear 
words truthfully and conspicuously de¬ 
scribing all constituent fibers therein 
contained. 

(3) Furnishing to or placing In the 
hands of others, for use in designating 
the fiber content of respondents’ fabrics 
or garments made therefrom, stamps, 
tags, or labels, by means of which said 
fabrics, or garments made therefrom, 
may be falsely or deceptively stamped, 
tagged, labeled or otherwise identified as 
to the character or amount of the con¬ 
stituent fibers thereon. 

It is further ordered , That the re¬ 
spondent Cohen-Kaniger. Inc., a corpo¬ 
ration, and Lord Saxony Fabrics. Ltd., a 
corporation, and their officers, and re¬ 
spondent. Maxwell Kanigcr, Individually, 
and respondents' respective agents, rep¬ 
resentatives and employees, directly or 
through any corporate or other device. 
In connection with the introduction or 
manufacture for introduction into com¬ 
merce, or the offering for sale, sale, 
transportation or distribution In com¬ 
merce. as "commerce" is defined in the 
Federal Trade Commission Act and the 
Woo! Products Labeling Act of 1939, of 
fabrics or other "wool products" as such 
products are defined in and subject to 
the Wool Products Labeling Act of 1939, 
which products contain, purport to con¬ 
tain or in any way arc represented as 
containing "wool." "reprocessed wool" or 
"reused wool" as those terms arc defined 
in said act. do forthwith cease and desist 
from misbranding such products by: 

(1) Falsely or deceptively stamping, 
tagging, labeling or otherwise identify¬ 
ing such products as to the character 
or amount of the constituent fibers in* 
eluded therein; 

< 2 ) Palling to securely affix to or place 
on each such product a stamp, tag, label 


or other means of identification showing 
In a clear and conspicuous manner . 

(a) The percentage of the total flber 
weight of such wool product, exclusive 
of ornamentation not exceeding five per 
centum of said total flber weight, of (1) 
wool. (2) reprocessed wool, <3) reused 
wool, (4) each fiber other than wool 
where said percentage by weight of such 
fiber is five per centum or more, and (5) 
the aggregate of all other fibers; 

<b) The maximum percentage of the 
total weight of such wool product of any 
non-fibrous loading, filling, or adulter¬ 
ating matter; 

<c> The name or the registered identi¬ 
fication number of the manufacturer of 
such wool product or of one or more 
persons engaged in Introducing such 
wool product into commerce, or in the 
offering for sale. sale, transportation, 
distribution or delivery for shipment 
thereof in commerce, as "commerce" is 
defined in the Wool Products Labeling 
Act of 1939. 

Provided, That the foregoing provi¬ 
sions concerning misbranding shall not 
be construed to prohibit acts permitted 
by paragraphs <a> and (b) of section 3 
of the Wool Products Labeling Act o( 
1939; and 

Provided further. That nothing con¬ 
tained in this order shall be construed 
as limiting any applicable provisions of 
said act or the rules and regulations 
promulgated thereunder. 

It is further ordered. That the re¬ 
spondents herein shall, within sixty <G0) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form In which they have 
complied with the order to cease and 
desist 

The foregoing consent settlement is 
hereby accepted by the Federal Trade 
Commission and entered of record on 
this 29th day of June 1954. 

Issued: June 30. 1954. 

By direction of the Commission. 

(seal! Robert M. Parrish. 

Secretary . 

(F. R. Doc. 54-5833: Filed, July 30, 1954; 

8:47 a. m.| 


[Docket 0190] 

Part 3—Digest of Cease and Desist 
Orders 

UNITED PHOTOGRAPHY SERVICE T. A. EDLYX 
STUDIOS. ET AL. 

Subpart —Advertising falsely or mis* 
leadingly: 5 3.15 Business status, advan¬ 
tages, or connections: Size and Extent; 
5 3.70 Fictitious or misleading guaran¬ 
tees: 5 3.130 Manufacture or prepara¬ 
tion: 5 3.135 Nature: 5 3.200 Sample 
offer or order conformance. Subpan— 
Misrepresenting oneself and goods— 
Business Status, Advantages or Connec¬ 
tions: | 3.1555 Size, extent or equipment; 
[Misrepresenting oneself and goods)- 
Goods: 5 3.1680 Manufacture or prepa¬ 
ration : 5 3.1685 Nature; 5 3.1735 Sample, 
offer, or order conformance. SubpaiV- 
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Offering unfair . improper and deceptive 
inducements to purchase or deal: 5 3.1980 
Guarantee, in general; I 3.2060 Sample , 
offer or order conformance . In connec¬ 
tion with the offering for sale, sale, or 
distribution of portraits in commerce: 
(1) Representing, directly or by impli¬ 
cation: (a) That they have offices in 
principal cities, or that they have more 
offices than they in fact have; (b) that 
they operate the largest color studio in 
the west, or that their studio is any 
larger than it is in fact; (c) that any 
portrait not made with Kodachrome 
film and painted on Kodachrome paper 
with Kodachrome chemicals is a Koda¬ 
chrome portrait; Cd) that their por¬ 
traits arc natural color portraits; (e) 
that their finished portraits will be equal 
in appearance, quality, or workmanship 
to sample portraits and proof slides ex¬ 
hibited to purchasers and prospective 
purchasers, when such is not the fact; 
and (f) that satisfaction is guaranteed 
unless purchasers receive satisfactory 
portraits; and (2) misrepresenting the 
time within which their finished por¬ 
traits will be delivered to purchasers; 
prohibited. 

(Sec. 6. 38 Stat. 722; 15 U. S. C. 40. Inter¬ 
pret or apply aec. 5. 38 Stat. 719; 15 U. S. O. 
45) (Cease and dcsiat order. United Photog¬ 
raphy Service, etc., ©t al.. Hollywood. Calif n 
Docket 6196. June 29. 1954) 

7n the Afcffer of United Photography 

Service , a Corporation. Trading Under 

the Marne Edlyn Studios, and Charles 

J. Fischer and Helen M. Fischer , Indi¬ 
vidually and as Officers of Said 

Corporation 

This proceeding was instituted by com¬ 
plaint which charged respondents with 
the use of unfair methods of competition 
and unfair and deceptive acts and prac¬ 
tices in violation of the provisions of 
the Federal Trade Commission Act. 

It was disposed of, as announced by 
the Commission’s ’'Notice of Acceptance 
of Consent Settlement and Order to File 
Report of Compliance 0 , dated June 30. 
1954. through the consent settlement 
procedure provided in Rule V of the 
Commission’s rules of practice as follows; 

The consent settlement tendered by 
the parties in this proceeding, a copy of 
which Is served herewith, was on June 
29, 1954. accepted by the Commission, 
subject only to the condition that the 
respondents comply with the require¬ 
ments of the following paragraph with 
respect to the filing of a report showing 
the manner and form in which they have 
complied with the order to cease and 
desist; and subject to such condition said 
consent settlement was ordered entered 
of record as the Commission’s findings 
as to the facts. 1 conclusion, 1 and order 
in disposition of this proceeding. 

It h accordingly ordered. That the re¬ 
spondents, United Photography Service, 
a corporation, trading under the name 
Edlyn Studios, and Charles J. Fischer 


and Helen M. Fischer, individually and 
as officers of said corporation, shall 
within sixty (60) days after service upon 
them of this notice and order, file with 
the Commission a report in writing 
setting forth in detail the manner and 
form in which they have compiled with 
the order to cease and desist contained 
in the coasent settlement entered herein. 

Said order, thus entered of record, 
following the findings as to the facts and 
conclusion, reads as follows: 

It is ordered. That respondent United 
Photography Service, a corporation, 
trading under the name of Edlyn Studios, 
or under any other name, and its officers, 
and respondents Charles J. Fischer and 
Helen M, Fischer, individually and as 
officers of said corporation and said re¬ 
spondents’ representatives, agents and 
employees, directly or through any cor¬ 
porate or other device. In connection 
with the offering for sale, sale or distri¬ 
bution of portraits in commerce, as com¬ 
merce is defined in the Federal Trade 
Commission Act. do forthwith cease and 
desist from: 

(1) Representing, directly or by im¬ 
plication: 

(a) That they have offices in principal 
cities, or that they have more offices 
than they in fact have. 

(b) That they operate the largest 
color studio in the west, or that their 
studio is any larger than it Is in fact. 

<c> That any portrait not made with 
Kodachrome film and painted on Koda¬ 
chrome paper with Kodachrome chem¬ 
icals is a Kodachrome portrait 

(d) That their portraits are natural 
color portraits. 

(e) That their finished portraits will 
be equal in appearance, quality or work¬ 
manship to sample portraits and proof 
slides exhibited to purchasers and pro¬ 
spective purchasers, when such is not 
the fact. 

(f) That satisfaction is guaranteed 
unless purchasers receive satisfactory 
portraits. 

(2) Misrepresenting the time within 
which their finished portraits will be de¬ 
livered to purchasers. 

The foregoing consent settlement is 
hereby accepted by the Federal Trade 
Commission and ordered entered of rec¬ 
ord on this 29th day of June 1954, sub¬ 
ject only to the condition that the re¬ 
spondents shall, within sixty (60) days 
after service upon them of a copy of this 
consent settlement, file with the Com¬ 
mission a report in writing setting forth 
in detail the manner and form in which 
they have complied with the order to 
cease and desist contained in said con¬ 
sent settlement. 

Issued: June 30. 1954. 

By direction of the Commission. 

(seal] Robert M. Parrish. 

Secretary. 

IF. R. Doc. 54-5856; Piled. July 30. 1954; 

8:53 a. m.) 


TITLE 39—POSTAL SERVICE 

Chopter I—Post Office Department 

Part 34 —Classification and Rates of 
Postage 

Part 52— Rural Delivery 

PARCELS ADDRESSED TO CERTAIN A. P. O.’SJ 
MANUFACTURE AND SALE OF BOXES 

In $ 34.95 Parcels addressed to cer¬ 
tain A . P. 0*s amend paragraph (b) by 
adding new subparagraph (6> to read 
as follows: 

(6) Circular matter of the third class 
as defined in 5 34.67 is not mailable to 
overseas A. P. O/s. This restriction docs 
not apply to other third-class matter 
such as house organs, news or church 
bulletins, books and catalogs. 

(R. 8. 161. 396; sees. 304. 309. 42 BtaL 24. 
25; 5 U. 8. C. 22. 369) 

2. In i 52.80 Manufacture and sale of 
boxes amend the list of concerns shown 
in paragraph (c) by adding the follow¬ 
ing company: 

Phillip© At Buttorff Mfg. CO.. 217-223 Third 
Avenue North. Nashville 3. Tcnn. 

<R 8. 161. 396; acca. 304. 309, 42 but. 24. 26; 
5 U. 8. C. 22. 309) 

[seal) Abe McGregor Goff, 

The Solicitor . 

IP. R. Doc. 54-5832; Filed. July 30. 1954; 
8 47 a. m l 


TITLE 42—PUBLIC HEALTH 

Chapter I—Public Health Service, 
Department of Health, Education, 
and Welfare 

Part 21—Commissioned Officers 
8ubpart G—Promotion 

PRESCRIPTION OF NUMBERS IN GRADE 

Section 21.111 of Subp&rt G is amended 
to read as follows: 

l 21.111 Prescription of numbers in 
grade. The following maximum number 
of officers is authorized to be on active 
duty in the Regular Corps in each of the 
grades from the junior assistant grade to 
the director grade, inclusive, during the 
fiscal year beginning July 1, 1954, and 
ending June 30, 1955: 

Director grade___ 240 

Senior grade__... 450 

Full grade. 415 

Senior assistant grade__ 335 

Assistant grade_60 

Junior assistant grade-—_ O 

(Sec. 215. 58 SUL 890; 42 U. 8. C. 216. In¬ 
terprets or applies sec. 206, 58 SUL 684. os 
amended; 42 U. S. C. 207) 

This amendment shall be effective as 
of July I. 1954. 

[seal! Leonard A. ScnrxLE, 
Surgeon General . 

Approved: July 27. 1954. 

Oveta Culp Hobby. 

Secretary . 

IF. R. Doc. 54-5849; Piled. July 30. 1954; 
8:50 a. m.) 


Piled as part of original document. 
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RULES AND REGULATIONS 


Part 35—-Hospital and Station 
Management 

Subpart D—Disposal of Money and 
Effects or Deceased Patients 

MISCELLANEOUS AMENDMENTS 

Notice of proposed rule making, public 
rule making proceedings and postpone¬ 
ment of effective date have been found 
to be unnecessary in the issuance of the 
following amendments to 55 35.48, 35.49 
and 35.52 of this subpart which relate to 
the procedures to be followed by officers 
of the Public Health Service in the dis¬ 
position of the money and effects of 
deceased patients. 

1. Section 35.48 Is amended to read 
as follows: 

? 35.48 Deposit of unclaimed money: 
sale of unclaimed effects and deposit of 
proceeds. If, within 120 days after send¬ 
ing of notices no claim has been filed 
pursuant to the provisions of 5 35.43. the 
patient’s money, consisting of all typos 
of United States currency and coin, shall 
be deposited in the Treasury to the 
credit of the trust-fund account entitled 
•Money and Effects of Deceased Pa¬ 
tients, Public Health Sendee / 9 If, within 
six months after the death of a patient, 
no claim has been filed pursuant to the 
provisions of 5 35,43, his effects (includ¬ 
ing foreign currency and coin but ex¬ 
cluding Postal Savings Certificates and 
other evidences of indebtedness of the 
United States) shall be sold at public 
auction or by sealed bids to the highest 
bidder and the proceeds deposited to the 
credit of the trust-fund account entitled 
•’Money and Effects of Deceased Pa¬ 
tients, Public Health Service/* Postal 
Savings Certificates and other evidences 
of indebtedness of the United States 
shall be transmitted to the issuing de¬ 
partment or agency with a statement 
of the occasion therefor. 

2. Section 35.49 is amended to read as 
follows: 

5 35.49 Sale of unclaimed effects ; 
procedures. The following provisions 
shall govern the sale of effects: 

(a) Notice. Reasonable advance no¬ 
tice of proposed sales shall be posted at 
such prominent places in the station or 
hospital area as the officer in charge 
may designate. In addition, a notice 
shall be posted at the nearest post of¬ 
fice, and notices shall be sent by mail to 
all known persons to whom delivery of 
money and effects of the patient may be 
made under the provisions of this sub¬ 
part. The officer or employee who posts 
or sends notices of sales shall make an 
appropriate affidavit on a copy of the 
notice as to his action in that respect. 
Including in his affidavit the names of 
persons to whom copies of the notices 
were mailed and the mailing dates. The 
copy of the notice on which the affidavit 
appears shall be retained in the files oX 
the station or hospital 

<b) Form and contents of notice. 
Notice of proposed sales shall be given 
on a form prescribed by the Surgeon 
General The notice shall include: an 
Inventory of the effects to be offered for 


sale: the names of the patients from 
whom the effects were received: the pre¬ 
cise date, time, and place when and 
where the sale will be held; a statement 
that the articles will be available for in¬ 
spection immediately prior to sale, if 
sold at public auction, or on a day and 
during the hours appointed for the in¬ 
spection of articles if sold by sealed bid: 
a statement that the sale is to be held 
pursuant to the provisions of the regu¬ 
lations in this part. that, if the articles 
are to be sold by sealed bid, the right to 
reject all bids is reserved, and that, if 
otherwise authorized, delivery will be 
made of effects or proceeds of sales to 
persons filing claims prior to the sale 
of effects or prior to the transmittal of 
proceeds to the Surgeon General 

<c) Time and place of sales . All sales 
shall be held at reasonable hours and at 
such places within the station or hospital 
area as the officer in charge may desig¬ 
nate. 

<d) Who shall conduct sales , All 
sales shall be conducted by the officer 
in charge or by a responsible officer or 
employee designated by him. 

(e) Sale and delivery. All effects of¬ 
fered for sale shall be sold to the highest 
bidder and delivered to him Immediately 
upon payment of the sale price in cash 
or by postal money order or certified 
check and execution of an appropriate 
receipt by the person to whom delivery 
is made. 

3. Section 35.52 is amended to read as 
follows: 

5 35.52 Delivery of possession only: 
title unaffected. Except for delivery of 
effects to purchasers at sales held in 
accordance with ( 35.49. delivery or de¬ 
posit under this subpart of the money 
or effects, or the proceeds of a sale of 
the effects, of a deceased patient consti¬ 
tutes only a transfer of possession and 
is not intended to affect in any maimer 
the title to such money, effects, or pro¬ 
ceeds. 

<8ec. 213, 58 8tAt. 090; 42 U. 8. C. 210. 
Interpret or apply aec. 321, 58 SUt. 695. aa 
amended; 42 U. S. C. 248) 

These amendments shall become effec¬ 
tive on publication in the Federal 
Register. 

(seal! Leonard A. Scheelk. 

Surgeon General. 

Approved: July 27. 1954. 

Oveta Culp Hobby. 

Secretary. 

|P. II. Doc. 54-5848; Filed, July 30, 1954; 

8:50 a. m.J 


Sub<Hopfer F—Ovoronfin*, Inspection, Licensing 

Part 73—Biologic Products 

PRODUCTS UNDER DEVELOPMENT; LICENSES 
REQUIRED: PRODUCTS FOR CONTROLLED 
INVESTIGATION ONLY 

1. The following amendments to the 
regulations controlling licensing of bio¬ 
logic products are promulgated under 
authority of section 351 of the Publlo 


Health Service Act. as amended. 58 Stat, 
702 (42 U. S. C. 262) in order to clarify 
the relationship between the require¬ 
ments of such section and section 505 of 
the Federal Food, Drug, and Cosmetic 
Act. as amended. 52 Stat. 1046,1052-1053 
<21 U. 8 . C. 355). Existing regulation 
(42 CFR 73.7 and 73.20) appear to have 
contributed to a misconception that an 
unlicensed biologic or other product sub¬ 
ject to the Public Health Service Act may 
lawfully be shipped for sale, barter or 
exchange as long as the shipment is in 
compliance with the new* drug provisions 
of section 505 of the Federal Food, Drug, 
and Cosmetic Act applicable to new drugs 
generally, including drugs under devel¬ 
opment and shipped for investigational 
use. While regulations under such sec¬ 
tion 505 exempt from its requirements a 
biologic or other such product for which 
a license has been issued under the Pub¬ 
lic Health Service Act (21 CFR 1.109a), 
compliance with the new drug provisions 
of the Federal Food, Drug, and Cosmetic 
Act does not exempt a biologic or other 
such product from the prohibitions im¬ 
posed by the Public Health Service Act 
against shipments of unlicensed products 
for sale, barter or exchange. 

Since these amendments arc essen¬ 
tially informative in nature and are at 
most interpretative of the relationship 
between the two statutes, notice of pro¬ 
posed rule making and postponement of 
effective date have been omitted in ac¬ 
cordance with the provisions of section 
4 of the Administrative Procedure Act. 
In addition, in order to forestall the pos¬ 
sibility that, if the existing regulations 
be not clarified, unlicensed products not 
complying with the standards of safety, 
purity and potency prescribed under the 
authority of the Public Health Service 
Act might be shipped for sale, barter or 
exchange between the States or into the 
United States to the detriment of the 
public health, notice and public proce¬ 
dure in promulgating these amendments 
arc hereby found to be contrary to the 
public interest and good cause is found 
for giving immediate effect to these 
amendments upon their publication in 
the Federal Register. 

2. Section 73.7 is hereby amended to 
read as follows: 

§73.7 Products under development . 
A biologic product or trivalcnt organic 
arsenical undergoing development, but 
not yet ready for a product license, may 
be shipped or otherwise delivered from 
one State or possession into another 
State or possession provided such ship¬ 
ment or delivery is not for sale, barter 
or exchange and is in accordance with 
section 505 of the Federal Food, Drug, 
and Cosmetic Act. as amended, and the 
regulations thereunder. 

3. The last sentence of § 73.20. entitled 
Licenses required: Products for con¬ 
trolled investigation only . Is hereby 
amended to read as follows: TJnliceu-^ 
products which are not imported for sale, 
barter or exchange and which arc in¬ 
tended solely for purposes of controlled 
investigation are admissible only if in 
accord with section 505 of the Federal 
Food, Drug, and Cosmetic Act. as 
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untended. and the regulations there- 
under/* 

(S*C. 215. 58 Sttt. 690; 42 U. 8. C. 216) 

fsEAil George E. Armstrong. 
Surgeon General o/ the Army . 

II L. Pugh. 

Surgeon General of the Navy . 
Leonard A. Scheele, 
Surgeon General of the Public 
Health Service . 

Approved; July 27. 1954. 

Oveta Culp Hobby. 

Secretary of Health, Education , 
and Welfare. 

[P. R. Doc. 54-5850; Piled. July 30. 1954; 
8:51 e. m.) 


TITLE 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

Part 240 —General Rules and Regula¬ 
tions Under the Securities Exchange 
Act or 1934 

registration and exemption or ex¬ 
changes. supplemental material 

The Securities and Exchange Commis¬ 
sion has announced that it has rescinded 
paragraphs (c) and (d> of its I 240.6a-3 
(Rule X-6a-3) under the Securities Ex¬ 
change Act of 1934 to delete from the 
rule the requirement that a securities 
exchange file periodic reports to keep 
current the schedule of securities traded 
on the exchange. The rescissions will 
conform the requirements under this 
rule to the requirements under other 
related rules, particularly the rules ap¬ 
plicable to the registration of securities 
to be listed on an exchange, which were 
recently amended to provide for class 
registration (see Securities Exchange 
Act Release No. 4990). The information 
required to be furnished to the Commis¬ 
sion under the rules which have been 
rescinded will still be available from 
material filed under other applicable 
requirements. 

Statutory basis. Paragraphs (c) and 
(d) of 8 240.6a-3 are hereby rescinded 
and paragraph <c> of said rule is hereby 
renumbered paragraph <c> pursuant to 
the provisions of the Securities Exchange 
Act of 1934. particularly sections 17 <a) 
and 23 (a) thereof, the Commission 
deeming such action necessary and 
appropriate in the public Interest and 


for the protection of investors and neces¬ 
sary to carry out its functions under the 
act. The Commission finds that such 
rescissions help to conform the require¬ 
ments under § 240.6a-3 to the require¬ 
ments under other related rules and have 
the effect of simplifying regulatory re¬ 
quirements and relieving restriction, and 
that, therefore, notice and public pro¬ 
cedure pursuant to section 4 (a> and Cb> 
of the Administrative Procedure Act are 
unnecessary and the rescissions may be 
declared effective before the expiration 
of thirty days after the publication 
thereof. 

(Sec. 23. 48 Btat. 901. as amended: 15 U. 8. C. 
78w. Interpret* or applies sec, 17. 48 Stat. 
897; 15 U. S. C. 78q) 

Effective July 26.1054. 

By the Commission. 

(SEAL 1 OBVAL L. DUBOIS, 

Secretary. 

July 26. 1954. 

|F. R. Doc. 54-5857; Piled. July 30. 1954; 

8:53 a. in | 


TITLE 22—FOREIGN RELATIONS 

Chapter 111—Foreign Claims Settle¬ 
ment Commission of the United 
States * 

Part 303— Rules or Procedure 

MISCELLANEOUS AMENDMENTS 

Sections 303 25. 303 26. and 303.27. 
Part 303. Chapter III. Title 22. Code of 
Federal Regulations are amended as 
follows: 

1. Section 303.25 Effect of decision Is 
amended to read as follows: 

8 303.25 Effect of decision. The 
decision of the Commission shall with¬ 
out further proceedings become the final 
decision of the agency, 

2. Section 303.26 Is revoked. 

3. Section 303.27 is revoked. 

This amendment shall become effec¬ 
tive as of the date of filing with the 
Pederal Register. 

(See. 3, 64 Stat. 13; 22 U. 8- C. 1622) 

Whitney Gillilland. 
Acting Chairman, Foreign 
Claims Settlement Commis¬ 
sion of the United States. 

IP. R. Doc. 54-5863; Piled. July 30. 1954; 
8:54 a. m | 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of land Manage¬ 
ment. Department of the Interior 

Appendix C— Public land Orders 

l Public Land Order 9801 
Oregon 

AMENDtNC EXECUTIVE ORDERS NO. 8794 OP 

JUNE 14. 1941 AND NO. 8999 OP DECEMBER 

20. 1941 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26. 1952. it U 
ordered as follows: 

Executive Orders No. 8794 of June 14, 
1941. and No. 8999 of December 26. 1941. 
withdrawing public lands for the use of 
the War Department are hereby amend¬ 
ed by deleting therefrom the following 
paragraph, which w as added to such or¬ 
ders by Executive Order No. 9526 of 
February 28. 1945: 

The Jurisdiction granted by thU order 
all all cease at the expiration of tlio six 
months period foUowing the termination of 
the unlimited national emergency declared 
by Proclamation No. 2487 of May 27. 1941 
(55 8tat. 16471. Thereupon. Jurisdiction 
over the lands hereby reserved shall be 
vested in the Department of the Intertor. and 
any other department or agency of the Ped¬ 
eral Government according to their respec¬ 
tive Interests then of record. The lands, 
however, shall remain withdrawn from ap¬ 
propriation as herein provided until other¬ 
wise ordered. 

Executive Order No. 8999 of December 
26. 1941. is further amended by deleting 
therefrom the following paragraph: 

After the present national emergency has 
been officially terminated, this order shall 
be without effect upon notice to the War 
Department by the Secretary of the Interior 
that the above-described lond la needed for 
grazing or other uses by the Department of 
the Interior. 

The said Executive Orders No. 8794 
and 8999 are further amended by sub¬ 
stituting the words "Department of the 
Army*’ for the words "Whr Department” 
occurring in the titles and in the orders 
thereof. 

Orme Lewis, 

Assistant Secretary of the Interior. 

July 27. 1954. 

IF. IL Doc. 54-5824: Filed, July 30. 1954; 

8:45 a. m.| 


PROPOSED RULE MAKING 


DEPARTMENT OF THE INTERIOR 

Bureau of Mines 
[ 30 CFR Part 15 1 

| Bureau of Mines Schedule 1-G| 
Explosives 

NOTICE or PROPOSED RULE MAKING 

Notice is hereby given that the Direc¬ 
tor of the Bureau of Mines, with the 
approval of the Secretary of the Interior, 
proposes to amend the regulations in 


this part governing the testing of explo¬ 
sives and related articles as indicated 
below. Interested persons may submit 
written data, view’s or arguments in re¬ 
gard to the proposed regulations to the 
Director. Bureau of Mines. Department 
of the Interior. Washington 25, D. C. 
All communications shall be in tripli¬ 
cate. All relevant material received not 
later than 30 days after the publication 
of this notice in the Federal Register 
will be considered in connection with 
the Issuance of the proposed amend¬ 
ments to this part. 


Port 15 of Subchapter C. Chapter I of 
Title 30. Code of Floral Regulations, 
would be amended to read as follows: 

Sec. 

15.1 Purpose. 

15.2 Definition*. 

15.3 Application for teat. 

15.4 Fee*. 

15.5 Shipment of explosive*. 

13.8 Condition* under which te*U for per¬ 
missibility will be made. 

15.7 Place of Investigation, 

15.8 Consul Utlon. 

15.9 Observers at formal Invest IgA tlon*. 

15.10 Chemical and physical teats. 
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Sec. 

16*11 Requirements for approval of per¬ 
missible explosives, 

15.12 Granting of approval. 

15.13 Rescission of approval. 

15.14 Release of test dm a* 

16*15 List of permissible explosives. 

16.16 Conditions under which a permissi¬ 
ble explosive must be used. 

15 17 Field testing. 

15.18 Tolerances as Applied to field samples. 

15.19 Pleld sample failures. 

15-20 Variance from prescribed tolerances. 
15-21 Sheathed permissible explosives. 

15-22 Testa on nonpermisaible explosives 
and other materials. 

Authojutv: 6! 16.1 to 1622 tamed under 
aec. 5. 36 Stat. 370, as amended; 30 U. 8. C. 7. 
Interpret or apply sec. 3, 36 Stat. 370, as 
amended; 30 U. 8. C. 5. 

5 15.1 Purpose. The regulations In 
this part specify certain minimum safety 
standards and the requirements for ap¬ 
proval by the Bureau of Mines, of ex¬ 
plosives as permissible for use in coal 
mines. The use of explosives for dis¬ 
lodging cool in underground mines in¬ 
volves at least two possible hazards, 
namely: 

(a) Ignition of methane-air and/or 
coal dust-air mixtures when the explo¬ 
sive charge Is detonated. 

<b) Emission of toxic gases such os 
carbon monoxide, oxides of nitrogen, and 
hydrogen sulfide when the explosive 
charge is detonated. 

3 15.2 Definitions . As used in this 
part, the following terms arc defined: 

(a) "Explosive*' is any chemical com¬ 
pound or mixture containing oxidizing 
and combustible materials which can be 
transformed almost instantaneously into 
other products which arc mostly highly 
heated gases exerting tremendous 
pressures. 

<b> **Approval" Is a written official 
notification by the Bureau of Mines that, 
upon investigation, the explosive has met 
satisfactorily the requirements of this 
part for use In coal mines. Reports of 
tests other than the complete series re¬ 
quired for the determination of permissi¬ 
bility are not approvals and should not 
be construed as such. 

<c) "Basic sample" means the original 
sample that was approved by the Bureau 
of Mines for use in coal mines. 

(d) •'Equivalent'' is an ingredient that 
will not materially alter the properties 
of the explosive and that will produce 
the same result os the original substance. 
In matters affecting its approval, the 
Bureau will deem Itself sole judge of the 
question of equivalence. 

(e) "Ingredients" are substances re¬ 
ported as found by the Bureau of Mines 
In the original sample of explosive sub¬ 
mitted as the basic sample. 

(f) "Lot of permissible explosives" 
means all explosives bearing identical 
case markings. 

(g) "Permissible explosive" is an ex¬ 
plosive that conforms with the basic 
sample which has received the approval 
of the Bureau. 

§ 15.3 Application for tests . Before 
the Bureau of Mines will make any tc6ts 
on an explosive, the applicant must file 
a written request (no application form U 
provided by the Bureau) with a state¬ 
ment as to the nature of the explosive to 
be tested and any other pertinent in¬ 


formation regarding the materials to be 
submitted. This request should be ad¬ 
dressed to the Chief. Explosives and 
Physical Sciences Division. Region Vm. 
U. S. Bureau of Mines, Central Experi¬ 
ment Station, 4800 Forbes 8treet, Pitts¬ 
burgh 13, Pennsylvania. The Bureau's 
engineers will review the application and 
decide whether or not the tests will be 
undertaken. If the application is ap¬ 
proved. on application number will be 
assigned and Instructions given regard¬ 
ing the fees required and method of 
shipment of materials. Upon receipt of 
this information, the applicant must 
transmit to the address given in this sec¬ 
tion. a check, bank draft, or money 
order made payable to the Treasurer 
of the United States, to cover an fees for 
the tests. 

$ 15.4 Fees . (a) The fee for com¬ 
plete tests leading to approval of an 
explosive wUl be $850. If the applicant 
withdraws an explosive, or if the explo¬ 
sive fails to pass any of the tests pre¬ 
scribed in this part, the Bureau will 
charge for the tests actually performed, 
with a minimum charge of $100. on the 
basis set out In paragraph <b) of this 
section. The balance of the fees wUl 
be returned to the applicant. 

<b) The fees covering individual tests 
will be as follows: 

(1) Pendulum friction test to deter¬ 
mine sensitiveness to frictional impact, 
$15. 

(2) Physical examination (for each 
size cartridge), $10. 

(3) Chemical analysis of explosive, 
$80. 

<4> Explosion by influence (halved- 
cartridge method), $15. 

(5) Ballistic mortar test. $35. 

(6) Gallery test 1, per shot. $14. 

(7) Gallery test 4. per shot. $30. 

(8) Rate of determination tests. $40. 

(9) Gaseous products of explosion 
(this test docs not Include the determi¬ 
nation of the oxides of nitrogen), $60. 

(10) For other tests, the costs as de¬ 
termined by the Bureau’s engineers on 
the basis of estimate of the costs to the 
Bureau in making the test. 

5 15.5 Shipment of explosives . 
Samples of explosives to be tested shall 
be shipped only after the Bureau has 
furnished Instructions regarding the 
quantities of materials required, mode of 
shipment of the materials, and desti¬ 
nation. Shipments shall be properly 
labeled and comply with the Interstate 
Commerce Commission regulations. The 
minimum quantities and sizes required 
for complete official tests for permissi¬ 
bility are as follows: 

(a) Seventy-five pounds of each ex¬ 
plosive in 1*4- by 8-inch cartridges, but 
if the cartridge count per 50-pound case 
is less than 150 cartridges, then 225 
cartridges is the minimum quantity re¬ 
quired. 

(b) Fifty cartridges of each explosive 
in the smallest diameter in which it is 
desired the explosive shall become per¬ 
missible, except when this smallest 
diameter in iy 4 inches. Diameters of 
less than one inch will not be approved. 

<c) Ten cartridges of each explosive 
in any diameter other than those cov¬ 
ered by paragraphs (a) and (b> of this 


section in which it is desired the explo¬ 
sive shall become permissible. 

(d) Should the manufacturer later 
desire to market other diameters, tho 
Bureau will, upon application by the 
manufacturer, establish the basic data 
for grams of wrapper and apparent spe¬ 
cific gravity of these diameters. A fee 
(5 15.4 (b) (2)) will be charged for each 
diameter. If the diameter is smaller 
than the smallest permissible diameter 
approved on the basic sample, a propa¬ 
gation test (rate of detonation) will also 
be required and a fee charged for such 
test (5 15.4 (b) (8)). No test will be 
made on any diameter less than that 
on which failure to propagate has oc¬ 
curred. nor will any retest be made on 
a given diameter which has failed to 
propagate in any one trial. 

fi 15,6 Conditions under tohich tests 
for permissibility will be made, (a) The 
explosive will be stored in one of the 
Bureau’s magazines for at least 30 days 
before the gallery testa are made. 

<b) Explosives containing incompati- 
blcs (that is, substances that will react 
when mixed) or those containing either 
chlorates, chlorites, or perchlorate/, and 
those found to be chemically unstable, 
or showing leakage of explosive oil, or in 
such condition that exudation of the ex¬ 
plosive oil would occur in handling or 
transporting, will not be tested. 

(c) Tests for a manufacturer are lim¬ 
ited to samples of explosives which arc 
his own product. 

(d) The results of chemical analyses 
of materials submitted for tests will be 
furnished only to the manufacturer, and 
then only when covered by a fee. Users 
will not be furnished with chemical 
analysis, except in case of a dispute in¬ 
volving the manufacturer and user where 
the Bureau consents to act as an umpire 
at the request of both parties. 

(e) No report on the results of tests 
made by the Bureau of Mines, or any 
part thereof, may be published without 
the consent of the Bureau of Mines. 

f 15.7 Place of investioaUcm. Tests 
on explosives will be made at the Bu¬ 
reau^ Explosives Testing Station at 
Bruccton. Pennsylvania, in order of re¬ 
ceipt of the explosives, provided an ap¬ 
plication is on file. 

5 15.8 Consultation . Any potential 
applicant (or accredited representative 
thereof) may visit the Bureau of Mines’ 
Central Experiment Station. Pittsburgh, 
Pennsylvania, to discuss, without charge, 
explosives proposed to be submitted for 
Investigation by the Bureau. Should 
preliminary tests appear advisable be¬ 
fore submitting the explosive for formal 
investigation, the Bureau may conduct 
such tests for the applicant with fees as 
prescribed in 515.4. 

5 15.9 Observers at formal investioc - 
tions . No one shall be present during 
any tests conducted at the Bureau except 
the necessary Government personnel, 
representatives of the applicant, and 
such other persons ns may be mutually 
agreed upon by the applicant and the 
Bureau. The applicant will be notified 
os to the date of tests In sufficient time 
to witness them. Witnesses may be pres¬ 
ent solely as observers; the conduct of 
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the tests shall be controlled wholly by 
the Bureau's personnel. 

115.10 Chemical and physical tests— 
(a) Chemical tests. The following 
chemical tests will be made: 

(1) Chemical analysis. 

(2) Gaseous products of detonation 
(Blchel Gage). 

(b> Physical tests . The following 

physical tests will be made: 

(1) Physical examination. The phys¬ 
ical examination of an explosive is made 
on several cartridges of each size taken 
at random from the shipment of explo¬ 
sives. 

(2) Ballistic mortar test The 
strength of an explosive will be deter¬ 
mined by the ballistic mortar. 

<3) Gallery test 1. Twenty trials, 
each with a 220-gram charge of the 
explosive, are made. Each charge, 
stemmed with one pound of dry-milled 
plastic lire clay, is fired from a steel 
cannon into a mixture of natural gas 
and air containing 8.0±0-3 percent of 
methane and ethane at a temperature 
of 25*±5* C. 

<4> Gallery test 4. Ten trials, each 
with 1 Vs-pound charge of explosive, are 
made. Each charge is fired, without 
.stemming, into a mixture of natural gas 
and air containing 4.0±0.2 percent of 
methane and ethane, and 8 pounds of 
bituminous coal dust placed on shelves 
in the gallery. 

(5) Rate of detonations. The rate of 
detonation is determined for lft-Inch 
diameter cartridges and for the smallest 
diameter submitted for approval if this 
diameter is less than 1ft inches. 

<6) Pendulum friction test Ten 
trials are made with the steel shoe and 
if necessary with the hard fiber-faced 
shoe dropped from a height of 1.5 meters 
(59 ins.) and an added weight of 20 
kilograms <44 lbs.). 

(7) Explosion-by-influcnce test. Sen¬ 
sitivity to explosion by Influence is tested 
by the halved-cartridge method on lft- 
mch diameter cartridges. 

I 15.11 Requirements for approval of 
permissible explosives . (a) Explosives 

must not fail to propagate completely 
*ith a No. 6 detonator for two or more 
charges while any of the permissibility 
tests are being made, except in the rate 
of detonation test on cartridges less than 
1 ft inches in diameter, under a confine¬ 
ment equal to or greater than an 
atmosphere. 

*b) In the explosion-by-influence 
test, the sensitiveness of the explosive 
must be at least 5 cm. (2 Ins.) when test¬ 
ing lft-inch diameter cartridges. 

<c) An explosive must pass without a 
single ignition, test 1 and test 4 In the 
nailery. 

<d> The volume of poisonous gases 
produced by a permissible explosive must 
not exceed 108 liters <3.7 cu. ft.) per 
£®° grams <lft pounds) of explosive, 
ivimissible explosives producing not 
niore than 53 liters of poisonous gases 
J*t 680 grams of explosive will be classi¬ 
fied os Class A permissible explosives, 
i hose producing more than 53 liters but 
bot more than 106 liters of poisonous 
g;LSCR Per 680 grams of explosive will be 
Ossified as Class B permissible explo¬ 
sives. 
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(e) In the determination of the rate 
of detonation the 50-inch file of explo¬ 
sive must propagate completely in every 
trial. If propagation failures occur, then 
the explosive In cartridges having a di¬ 
ameter equal to or smaller than that 
tested will not be approved. 

(f) In the pendulum friction test, an 
explosive must not show, in any trial 
with the hard fiber-faced shoe, a result 
more unfavorable than an almost indis¬ 
tinguishable local crackling. 

<g) The explosive must not show a 
ballistic mortar strength less than 50 
percent of that for standard TNT. 

8 15.12 Granting of approval —(a) 
Notification of approval or disapproval; - 
After the Bureau of Mines has com¬ 
pleted the investigation of nn explosive, 
a written report covering the approval 
or disapproval of the explosive will be 
sent to the applicant. 

<b> Approved markings . (1) Upon 

approval of the explosive, the applicant 
must place an approved marking on each 
cartridge of explosive which has the 
same characteristics as the explosive ap¬ 
proved by the Bureau. On the wrapper 
of each cartridge, the following must be 
printed: 

(Insert brand name of explosive) Permis¬ 
sible Explosive, Approved by U. 8. Bureau 
o t Mines. 

The brand name and the words "Permis¬ 
sible Explosive" must be included in the 
case marking. 

(2> An applicant who places approved 
markings on his product must use all 
reasonable precautions to manufacture 
the explosive so that it will conform with 
the specified tolerances of the sample 
submitted for permissibility tests, and 
is obligated to warn the user in the "case 
insert" that the explosive Is permissible 
only when used in conformance with 
the Bureau of Mines' requirements (see 
4 15.16), 

$ 15.13 Rescission of approval . The 
Bureau reserves the right to rescind for 
cause, at any time, any approval granted 
under this part. Upon such rescission, 
the explosive will be declared non-per- 
missible and will be removed from the 
list of permissible explosives. 

* 15.14 Release of test data. All test 
data regarding the chemical character¬ 
istics of the explosive are deemed con¬ 
fidential between the‘Bureau of Mines 
and the applicant and will not be pub¬ 
licly released. 

415.15 List of permissible explosives . 
The Bureau will maintain a list of per¬ 
missible explosives which will be pub¬ 
lished from time to time so that inter¬ 
ested parties may have information 
regarding explosives which have passed 
the permissibility tests of the Bureau of 
Mines. 

4 15.16 Conditions under which a per - 
mlssible explosive must be used. A coal 
mining explosive Is permissible in use 
only when it satisfies the following 
requirements: 

<a> That the explosive conforms, 
within limits of tolerances prescribed by 
the Bureau of Mines, with the basic sam¬ 
ple and that the diameter of the car¬ 
tridges used must be those that have 
been approved. 
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<b> That electric detonators (not fuse 
and detonators) are used of not less 
efficiency than No. 6, the detonating 
charge of which shall consist of a 1-gram 
mixture of 80 parts of mercury fulminate 
and 20 parts of potassium chlorate <or 
their equivalents). 

<c) That the explosive is stored In sur¬ 
face magazines under proper conditions 
so that it docs not undergo change in 
character, and that after taking under¬ 
ground it is to be used in less than 48 
hours. 

id) That the explosive must be used 
In conformance with all the regulations 
specified in the current edition of the 
Federal Mine Safety Code. 

I 15.17 Field testing. The Bureau 
will periodically collect and re-examine 
permissible explosives in order to deter¬ 
mine whether they conform to the speci¬ 
fications within limits of tolerances 
show r n In f 15.18, for the sample as origi¬ 
nally approved. 

4 15.18 Tolerances and requirements 
as applied to field samples. Tolerances 
which provide for reasonable limits of 
variation in the results of analyses and 
tests of field samples and manufacturers' 
samples of permissible explosives were 
established July 1, 1915, subsequently 
amended November 15. 1920, and Feb¬ 
ruary 26. 1921. and are further modified 
in this section. The tolerances and re¬ 
quirements as enumerated below super¬ 
sede all previous tolerances. 

(a) Chemical analysis—( 1) Moisture . 
The tolerances for moisture shall be in 
accordance with those shown In Table 
1 below. 

T*tu* I - Tjwrr rtrV»»utto?f (pKwrxv?*''* or Torn 
Ltnosirt) rot Vabiuvx qiANTmuMf Momvus 


Quantity of mohturt 

Limit of vail 

ml lull 

y rorn— 

To— 

PrrrmJ 

JVrtmt 

t‘(Trent (Jt) 

AO 

1.0 

1.8 

l.l 

20 

30 

3.1 

SO 

23 

at 

4.0 

24 

4.1 

tod Up 

36 


(2) Carbonaceous combustible mate - 
rial . The tolerance shall be ± 3 percent 
of the total explosive. 

<3) Other ingredients or their equiva¬ 
lents. For ingredients in quantities of 
55.1 percent or more, the tolerance shall 
be ± 3 percent of the total explosive. 
For Ingredients and quantities not ex¬ 
ceeding 55 percent, the tolerance shall 
be in accordance with those shown in 
Table 2 below^ 
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Cb) Physical tests —(1) Rate of deto- 
nation. The tolerance shall be ±15 
percent o t that shown by the basic sam¬ 
ple. The test shall indicate complete 
propagation. 

(2) Ballistic mortar. The tolerance 
shall be ±10 percent of that shown by 
the basic sample. 

<3) Grams of wrapper. The tolerance 
shall be ±2 grams per 100 grams of ex¬ 
plosives Ingredient based on that shown 
by the basic sample. 

14) Apparent specific gravity. The 
tolerance shall be ±7.5 percent of that 
shown by the basic sample. 

(c) Requirements for tests that dl - 
redly affect permissibility —(1) Gallery 
test 1. The sample must pass 10 shots 
with a 220-gram (0.485 lb.) charge for 
all explosives approved under the provi¬ 
sions of this schedule. For explosives 
approved under the provisions of previ¬ 
ous schedules, the field sample must pass 
five shots with a charge equal to 90 per¬ 
cent of the unit deflective charge but In 
no case less than 200 grams (0.44 lb.) 

(2) Gallery test 4. The sample must 
pass five shots with a charge of 680 grams 
<1 % lbs.) for all explosives approved 
under the provisions of this schedule. 
For explosives approved under the pro¬ 
visions of previous schedules, the field 
sample must pass two shots with a charge 
of 612 grams (1.35 lbs.). 

(3) Pendulum friction test. The sam¬ 
ple must pass the pendulum friction test 
with hard fiber-faced shoe falling from 
a height of 1.5 meters <59 ins.) and an 
added weight of 20 Kilograms (44 lbs.). 

(4) Poisonous gases. Poisonous gases 
must not exceed 106 liters per 1 *4 pounds 
of explosives. If a “Class A” explosive 
liberates more than 65 liters <2.3 cu. ft.) 
of poisonous gases per lVa pounds, the 
manufacturer will be warned on a first 
test, and, if the explosive liberates more 
than 65 liters of poisonous gases per 1% 
pounds on a second field sample collected 
within five years of the initial warning, 
the explosive will be transferred to Class 
B. 

(5) Ballistic mortar test. Ballistic 
mortar strength of not less than 50 per¬ 
cent of TNT. 

(6) Propagation test. Complete 
propagation of the explosive In the rate 
of detonation test. 

515.19 Field sample failures. Any 
field sample will be declared nonper- 
mlssible if. when tested, it: 

(a) Liberates poisonous gases in ex¬ 
cess of 106 liters <3.7 cu. ft.) per 1*4 
pounds of explosive. 

<b) Pails to propagate completely In 
the rate of detonation test or any other 
test. 

<c) Has a ballistic mortar strength of 
less than 50 percent of TNT’. 

(d) Falls gallery test 1. 

<e) Fails gallery test 4. 

<f) Fails the pendulum friction test. 

The Bureau of Mines will Immediately 
report any field sample failure to the 
manufacturer. The manufacturer must 
immediately remove from the market 
and the field any unused portions of the 
explosive bearing the same lot number 
as the sample tested. If a field samplo 
of any particular brand of permissible 
explosive fails three times within a period 


of five years, then the explosive will be 
removed from the list of permissible 
explosives. 

415.20 Variances from prescribed 
tolerances. Variance on field sample 
tests from tolerances specified in 4 15.18 
<a> and <b> do not directly affect per¬ 
missibility of the explosive, but the man¬ 
ufacturer will be notified of such vari¬ 
ance and is then obligated to modify his 
formulation of future lots of the ex¬ 
plosives to bring the explosive within 
the prescribed limits and to keep it 
within such limits. 

4 15.21 Sheathed permissible explo¬ 
sives. Sheathed permissible explosives 
are permissible explosives surrounded by 
a heavy covering of incombustible and 
nonreactive material in the form of a 
hollow cylinder, the sheathing being 
covered by an outer paper wrapper. No 
tests will be made on sheathed explo¬ 
sives (that is, on the complete assem¬ 
blies) since the explosive used must be 
a permissible explosive and the material 
of the sheath must be incombustible and 
nonre active. 

4 15.22 Tests on nonpermlssible ex¬ 
plosives and other materials. The Bu¬ 
reau also conducts some tests not leading 
to approval. Fees for tests on nonper- 
missible explosives, and other materials, 
to determine their cxplosibility or ex¬ 
plosive characteristics, will be as pre¬ 
scribed in 4 15.4 and as prescribed below: 


(1) Impact test___$25 

(2) Electrostatic spark test...--10 

(3) IgnlUblllty- 15 

(4) Suspended teats In the gallery (per 

shot)_-___ 8 

(5) Gaseous products: 

(a) Oxides of nitrogen only- 60 


(b) Complete analysis of gaseous 
products Including oxides of 
nitrogen____—.. - 90 

Application for nonpermlsslblllty tests 
must follow the procedure prescribed in 
4 15.3. Applicants requesting tests must 
follow the instructions under 4 15.5. The 
applicant will be advised by the Bureau 
as to the quantity of material needed. 

J. J. Forbes. 

Director , Bureau of Mines . 
Approved: July 27. 1954. 

F. E. Wormser, 

Assistant Secretary of the Interior. 

IF. R. Doc. 54-5828: Filed, July 30, 1054; 
8:46 a. m.| 
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(Bureau of Mines Schedule 27 (Revised)) 
Stemming Devices 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given that the Direc¬ 
tor of the Bureau of Mines, with the 
approval of the Secretary of the Interior, 
proposes to amend the regulations in 
this part governing the testing of stem¬ 
ming devices. Interested persons may 
submit written data, views, or arguments 
in regard to the proposed regulations to 
the Director, Bureau of Mines, Depart¬ 
ment of the Interior, Washington 25, 
D. C. All communications shall be In 


triplicate. All relevant material received 
not later than 30 days after the publica¬ 
tion of this notice in the Federal Regis¬ 
ter will be considered in connection with 
the Issuance of the proposed amend¬ 
ments to this part. 

Part 16 of the Subchapter C. Chapter 
I of Title 30 Code of Federal Regulations 
would be amended to read as follows: 
Sec. 

16.1 Purpose. 

16.2 Definition*. 

10.3 Application tor testa, 

16.4 Fee*. 

16.5 Drawing* and specifications. 

16.0 Shipment of stemming device sample. 
16.7 Place of investigation. 

16 3 Consultation: 

10.9 Observers at forma] Investigation*. 

16.10 Physical and chemical testa. 

10.11 Requirements for approval of per¬ 

missible stemming devices. 

10.12 Change in design. 

16.13 Granting of approval. 

16.14 Approval label. 

16.15 List of permissible stemming device*. 
16.10 Conditions under which stemming 

devices are to be u&ed. 

16.17 Field testing. 

10.18 Rescission of approval, 

AuTHOsrnr: 15 16.1 to 16.18 Issued under 
sec. 6, 36 Stat. 370 as amended; 30 U. 8. C. 7. 
Interpret or apply sec. 3. 36 Slat. 370, u 
amended; 30 U. 8. C. 5. 

5 16.1 Purpose. The regulations in 
this part specify the safety standards 
and the requirements for approval by 
the Bureau of Mines, of stemminc de¬ 
vices as permissible for use in coal mines. 
The safe operation of stemming devices 
for sealing permissible explosives when 
fired for underground blasting. Involves 
consideration of two possible hazards, 
namely: 

(a) Ignition of methane—air and or 
coal dust-air mixtures when the expio- 
aive charge is detonated. 

<b) Emission of toxic gases such as 
carbon monoxide, oxides of nitrogen, and 
hydrogen sulfide when the explosive 
charge is detonated. 

416.2 Definitions. As used In this 
part, the following words arc defined: 

(a) “Stemming devices’* means any 
Incombustible unit for sealing or con¬ 
fining permissible explosives in boreholes 
not already covered by Part 15 of this 
subchapter. 

<b) “Approval** means written official 
notifications by the Bureau of Mines mat 
upon investigation the stemming device 
has met satisfactorily the requirements 
of this part for use in coal mines. 

<c) “Permissible” means conforming, 
when completely assembled, in every re¬ 
spect with the design approved by the 
Bureau of Mines for use in coal mines 
<d) “Approval label” means an identi¬ 
fying mark indicating that the stemming 
device has been approved by the Bureau 
of Mines as a permissible stemming 
device. 

§ 16.3 Application for tests. Before 
the Bureau will make any tests of a 
stemming device or of any change in the 
design thereof, the manufacturer or user 
must file a written request (no appli¬ 
cation for is provided by the Bureau) 
with the Chief, Explosives and Physical 
Sciences Division. Region VHI. U. S. 
Bureau of Mines, Central Experiment 
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Station, 4800 Forbes Street, Pittsburgh 
13. Pennsylvania. A statement as to the 
nature of the stemming device to be 
tested, the formula of any chemical in¬ 
gredient. and any other pertinent Infor¬ 
mation relative to the device must 
accompany the application. The Bu¬ 
reau’s engineers will review the appli¬ 
cation and decide whether or not the 
tests will be undertaken. If the appli¬ 
cation 1* approved, an application num¬ 
ber will be assigned and instructions 
given regarding the fees required and 
method of shipment of materials. Upon 
receipt of this Information, the appli¬ 
cant must transmit, to the address given 
in this section, a check, bank draft, or 
money order, made payable to the Treas¬ 
urer of the United States, to cover all 
fees for the tests; drawings and speci¬ 
fications of the stemming device must be 
transmitted at the same time, 

$ 16.4 Fees, The fee for complete 
tests leading to approval of a stemming 
device will be $950. If the applicant 
withdraws the device, or if the device 
foils to pass any of the tests prescribed 
In this part, the Bureau will charge the 
estimated costs, but not less than $100. 
for the testa actually performed and will 
return to the applicant the balance of 
the fees submitted. The fee for tests 
made In connection with changes in the 
design of a previously approved stem¬ 
ming device will be the estimated costs 
for the tests as determined by the Bu¬ 
reau, but not less than $100. 

I 16 5 Drawings and specifications. A 
set of drawings, bill of material, and 
specifications sufficient in number and 
detail to identify fully the parts of the 
stemming device must be furnished to the 
Bureau. Drawings should be numbered 
and dated to facilitate identification and 
reference in the records. The drawings 
and specifications for stemming devices 
shall include an assembly drawing, or 
drawings, clearly showing the over-all 
dimensions of the device, tolerances, and 
the cliaracter. sire, and relative arrange¬ 
ment of all parts. The nature of the 
materials used in the assembly shall be 
specified on the drawings. 

5 16.6 Shipment of stemming device 
sample . Samples of the stemming device 
to be tested should be shipped to the 
Bureau only after the Bureau has fur¬ 
nished shipping instructions specifying 
the quantities, sizes, and mode of ship¬ 
ment of the samples. 

816.7 Place of investigation. Tests 
on stemming devices will be made at the 
Bureau’s Explosives Testing Station at 
Bruceton. Pennsylvania, in the order of 
receipt of applications. 

§ 16.8 Consultation. Any potential 
applicant (or accredited representative 
thereof* may visit the Bureau of Mines' 
Central Experiment Station. Pittsburgh. 
Pennsylvania, to discuss, without charge, 
stemming devices proposed to be sub¬ 
mitted for investigation by the Bureau. 
Should preliminary tests appear advis¬ 
able before submitting the stemming 
device for formal investigation, the Bu¬ 
reau may conduct such tests for the 
applicant with fees as prescribed hi 
5 16.4. 


5 16.9 Observers at formal investiga - 
tions . (a) No one shall be present dur¬ 
ing any part of the formal investigation 
conducted at the Bureau which leads to 
approval for permissibility except the 
necessary Government personnel, repre¬ 
sentatives of the applicant, and such 
other persons at the Director. Bureau of 
Mines, grants permission to attend. Re¬ 
quests for permission to attend any spe¬ 
cific part of the investigation conducted 
at the Bureau shall be in writing and will 
be granted only in the discretion of the 
Director, Bureau of Mines. Among the 
criteria to be viewed by the Director in 
determining whether to grant such per¬ 
mission is whether the person seeking 
such permission has an appropriate in¬ 
terest in the application of the results of 
such investigation to promote safety In 
the mineral industries. No person will 
be granted permission to attend any part 
of the investigation who has a direct or 
indirect financial interest In the manu¬ 
facture of a stemming device that la in 
competition with the one being tested. 
Except where the public interest requires 
immediate testing of a particular item, 
the Bureau shall issue public notice of 
the intention to conduct a test or tests 
leading to approval for permissibility. In¬ 
cluding the mailing of notices to such 
persons and organizations as have re¬ 
quested the Bureau to place their name 
on the Bureau’s mailing list to receive 
such notices. Those who receive permis¬ 
sion to attend any part of the investiga¬ 
tion may bo present solely as observers; 
the conduct of the investigation shall be 
controlled wholly by the Bureau’s per¬ 
sonnel. Results of chemical analyses of 
material, and all information contained 
in the drawings, specifications, and in¬ 
structions shall be deemed confidential 
and their disclosure will bo appropriately 
safeguarded by the Bureau. 

(b) The Director. Bureau of Mines, 
may. by notice published in the Federal 
Register, delegate his authority under 
this section to any official of the Bureau 
of Mines. 

3 16.10 Physical and chemical tests . 
Physical and chemical tests will be made 
on the stemming device to verify the 
submitted specifications. 

(a> Gallery tests . <1> Fifty trials, 

using two or more different permissible 
explosives selected by the Bureau, will be 
made, firing a 220-gram charge of a 
permissible explosive from a cannon 
stemmed with the device under test, into 
a steel gallery charged with a mixture 
of 8.0 ±0.3 percent natural gas in air at 
a temperature of 25±5" C. The stem¬ 
ming device must pass the gallery tests 
without a single Ignition. 

(2) Preliminary to charging the ex¬ 
plosive into the borehole of the cannon, 
a primer is made from a cartridge by 
punching a hole centrally on one end 
for the detonator and then slitting the 
cartridge lengthwise with two or three 
cuts. A Bureau of Mines* standard No. 
6 electric detonator is inserted in the hole 
and the primer thus made is pressed 
gently but firmly, to the back of the 
borehole with the detonator facing out¬ 
ward. The primer thus fills entirely 


the back of the borehole with no air 
spaces. The remaining cartridges of the 
charge are then slit lengthwise two or 
three times, loaded into the borehole 
and tamped in front of the primer. The 
stemming device is then tamped firmly 
into the borehole in contact with the 
charge which is then fired into the gal¬ 
lery containing the gas-air mixture. 

<b> Rough-handling test. A specially 
designed box is used for making the 
rough-handling test. This box Is ap¬ 
proximately six feet in height and it is 
equipped with 7 bafl!cs each approxi¬ 
mately 10 inches apart and sloping 30* 
from the horizontal. The stemming de¬ 
vice to be tested will be introduced at 
the top and drop from baffle to baffle as it 
descends. Ten stemming devices are 
inserted separately into the open top of 
the rough-handling box. Each stem¬ 
ming device will be subjected to 30 passes 
through the box and then will be sub¬ 
jected to the gallery tests prescribed in 
paragraph (a) of this section. Each 
stemming device tested must pass the 
gallery test in the physical condition 
existing at the end of the rough-han¬ 
dling test. 

3 16.11 Requirements for approval of 
stemming device . Approval will be given 
only for stemming devices which pass 
the rough-handling test prescribed in 
3 16.10 <b>, the gallery tests prescribed 
In $ 16.10 <a> and the chemical and 
physical tests prescribed In 3 16.10. Ap¬ 
proval will be based primarily on tests 
made on one standard size to be desig¬ 
nated by the Bureau of Mines (2^-lnch 
diameter unless otherwise specified). 
The applicant must, however, submit 
samples and specifications for all sizes 
for which approvul is desired. For sizes 
smaller than the standard, the over-all 
length must not be less than that for 
the standard size. For stemming devices 
having a diameter larger Uian the stand¬ 
ard. the length shall not be less than the 
diameter, nor shall the ratio of the 
length to the diameter be less than that 
for the standard size. Specific approval 
must be obtained for each size before it 
can be labeled as approved. The device 
must be incombustible except for bands 
of wrappers used to hold the device to 
a proper shape. The combustible wrap¬ 
per shall not exceed 2 percent of tlie 
total weight of the device. 

§ 16.12 Change in design . Any 
change in the design of an approved 
stemming device must first be approved 
by the Bureau. 

3 16.13 Granting of approval —(a) 
Notification of approval or disapproval. 
After the Bureau of Mines has completed 
the investigation of a stemming device, 
a wTitten report covering approval or 
disapproval of the stemming device will 
be sent to the applicant. 

8 16.14 Approval label, (a) Upon 
approval of the device, the applicant 
must place an approval label on stem¬ 
ming devices which are of the same 
characteristics as the stemming device 
approved by the Bureau. The approval 
label shall bear the seal of the Depart¬ 
ment of the Interior. Bureau ol Mines, 
and be inscribed as follows; 


No. 148-5 
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PEUttaSlBLE Stemming Device 

Approval No. barucd to_- 

(b) When deemed necessary, appro¬ 
priate words of caution may be added. 
The size and position of the approval 
label shall be satisfactory to the Bureau. 

<c) A manufacturer who places the 
approval label on the stemming device 
must manufacture the device to conform 
with the specified tolerances of the sam¬ 
ple submitted for permissibility tests, 
and is obligated to instruct the user that 
the stemming device is permissible only 
when employed as specified in $ 16.16. 

1 16.15 List of permissible stemming 
devices. The Bureau will maintain a list 
of permissible stemming devices which 
will be published from time to tunc. 

§ 16.16 Conditions under which sfem- 
ming devices are to be used. The stem¬ 
ming device is permissible only when 
used under the following conditions: 

(a) The stemming device must be 
completely within the borehole and in 
physical contact with the explosive 
charge before the shot Is fired. 

(b) The device must be of such a size 
as to fill tightly the cross section of the 
borehole when it Is rammed Into place. 

<c> The explosive being stemmed must 
be classed as “permissible" and it must 
be used in a permissible manner as pre¬ 
scribed by the Bureau of Mines in Part 15 
of this chapter. 

i 16.17 Field sampling . The Bureau 
will* from time to time, collect and re¬ 
examine permissible stemming devices in 
order to determine whether they conform 
to the basic samples. If the stemming 
device fails to pass any retests or exceeds 
the tolerances stated for the basic 
sample, the manufacturer will be notified 
that that lot of stemming devices is not 
permissible. It shall then be the duty of 
the manufacturer to withdraw the lot 
and to make all future lots conform to 
the basic specifications. 

516.18 Rescission of approval. The 
Bureau may at any time rescind any 
approval granted under this port when 
the Bureau determines that the stem¬ 
ming device is unsafe or if these regula¬ 
tions are not complied with. Upon such 
rescission the device will be declared 
nonperm issible and will be removed from 
the list of permissible stemming devices. 

J. J. Forbes. 

Director . Bureau of Mines . 

Approved: July 27, 1954. 

F. E. Wormsf.fi. 

Assistant Secretary of the Interior . 

|F. n. Doc. 54-5826; Filed. July 30. 1954; 

8:46 a. m | 


[ 30 CFR Port 17 1 

[Bureau of Mine* Schedule 20 (Revised) 1 
Blasting Devices 

NOTICE OF FBOrOSED RULE MAKING 

Notice is hereby given that the Director 
of the Bureau of Mines, with the approval 
of the Secretory of the Interior, proposes 
to amend tho regulations in this part 


governing the testing of blasting devices. 
Interested persons may submit WTittcn 
data, views, or arguments in regard to the 
proposed regulations to the Director, 
Bureau of Mines. Department of the in¬ 
terior. Washington 25. D. C. All com¬ 
munications shall be in triplicate. All 
relevant material received not later than 
30 days after the publication of this 
notice In the Federal Register will be 
considered in connection with the issu¬ 
ance of the proposed amendments to this 
part. 

Part 17 of Subchapter C of 30 Code of 
Federal Regulations, would be amended 
to read as follows: 

Sec. 

17.1 Purpose. 

17.2 DcHnitlem*. 

17.3 Application for teat*. 

174 Fee*. 

17.6 Drawing* and epee mentions. 

17 0 Shipment of blasting device sample. 

17.7 Place of Investigation. 

17.8 Consultation. 

17.9 Observer At formal Investigations. 

17.10 Chemical and physical teat*. 

17.11 Requirements for approval of permis¬ 

sible blasting devices. 

17.12 Change In design. 

17.13 Granting of approval. 

17.14 Release of test data. 

17.15 LUrt of permissible blasting device*. 

17.16 Conditions under which a permis¬ 

sible blasting device is to be used. 

17.17 Field testing. 

17.18 Tolerances os applied to flcld samples. 
17.10 Variance from prescribed tolerance. 
17.20 Rescission of approval. 

Authority: If 17.1 to 17.20 Issued under 
sec. 5. 36 Stat. 370. os amended; 30 U. 8. C. 7. 
Interpret or apply sec. 3, 36 Stat. 370, ss 
amended; 30 U. 8 C. 5. 

I 17.1 Purpose. The regulations in 
this part specify certain minimum safety 
standards and requirements for approval, 
by the Bureau of Mines, of blasting 
devices as permissible for use in coal 
mines. The use of blasting devices for 
dislodging coal in underground mines 
involves at least two passible hazards, 
namely: 

(a) Ignition of methane-air and/or 
coal dust-air mixtures when the blasting 
device Is operated. 

(b> Emission of toxic gases, such as 
carbon monoxide, oxides of nitrogen, 
and hydrogen sulfide, when the blasting 
device is operated. 

$ 17.2 Definitions. As used in this 
part, the following terms are defined: 

(a) “Blasting device*' is a unit used 
for breaking dow*n coal involving a high- 
pressure discharge from a metal shell 
and docs not include devices whose oper¬ 
ations or pressure are wholly mechanical 
or physical. 

(b) “Approval*' Is a written official 
notification by the Bureau of Mines, 
that, upon investigation, the blasting 
device has met satisfactorily the re¬ 
quirements of this part for use in coal 
mines. Reports of teste other than the 
complete series required for the determi¬ 
nation of permissibility arc not approv¬ 
als and should not be construed as such. 

<c) '‘Permissible*’ means conforming, 
when completely assembled, in every re¬ 
spect with the device approved by the 
Bureau of Mines for use in coal mines. 

(d) “Approved marking*' is an identi¬ 
fying mark Indicating that the blasting 


device has been approved by the Bureau 
of Mines as a permissible blasting device. 

If 17,3 Application for tests. Before 
the Bureau of Mines will make any teste 
for the approval of a blasting device or 
for a subsequent change in its design, the 
applicant must flic a written request 
<no application form is provided by the 
Burcau> with a statement as to the na¬ 
ture of the blasting device to be tested, 
the formula of any chemical Ingredient, 
and any other pertinent Information re¬ 
lating to the device. The Bureau’s en¬ 
gineers will review the application and 
decide whether or not Uie teste will be 
undertaken. The request for the mak¬ 
ing of teste must be addressed to the 
Chief. Explosives and Physical Sciences 
Division. Region Vm. U. 6. Bureau of 
Mines, Central Experiment Station. 4800 
Forbes Street, Pittsburgh 13, Pennsyl¬ 
vania. Upon approval of the applica¬ 
tion. an application number will be 
assigned and instructions given regard¬ 
ing the fees required and method of *hip- 
rxu-nt of materials. Upon receipt of 
Information the applicant should trans¬ 
mit to the address given In this section, 
a check, bank draft, or money ord r 
made payable to the Treasurer of the 
United States to cover all fees for the 
teste, 

117.4 Fees, (a) The fee for com¬ 
plete teste leading to approval of a blast¬ 
ing device will be $1200. A deduction of 
$200 will be made from the total char; e 
when no special electrical teste are re¬ 
quired. If the applicant withdraws the 
device, or if the device fails to pass any 
of the tests prescribed in this part, the 
Bureau will charge the estimated co t. 
but not less than $500 for the tests 
actually performed, and will return to 
the applicant the balance of the fee sub¬ 
mitted. The fee for teste mode in con¬ 
nection with changes in design of a 
previously approved blasting device will 
be the estimated cost for the tests as 
determined by the Bureau but not less 
than $500. In case changes submitted 
for approval do not require test work, 
the minimum charge will be $100 

(b) The fees covering individual teste 
will be as follows: 

(1) Chemical analytic $100. 

(2) Physical examination. 460. 

(3) Gallery test*, per shot. 512. 

(4) Pendulum friction, per iample, 430. 

(5) OnscouK product*. 0100. 

(6) Shell temperature te*t, 480. 

(7) Electrical UaU. $200. 

i 17,5 Drawings and specifications. 
A set of drawings, bill of material, and 
specifications sufficient in number and 
detail to identify fully the parts of the 
blasting device must accompany the ap¬ 
plication. Drawings shall be numbered 
and dated to facilitate identification and 
reference in the records. The drawings 
and specifications for blasting devices 
shall include an assembly drawing or 
drawings, clearly showing the over-all 
dimensions of the device, tolerances, and 
the character, size, and relative arrange¬ 
ment for all parte. The nature of th* 
materials used In the assembly shall t>e 
specified on the drawings. 

f 17.6 Shipment of blasting device 
tample . Samples of the blasting device 
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to bo tested and all equipment necessary 
for charging and firing the device, shall 
be shipped prepaid to the Bureau only 
after the Bureau has furnished shipping 
instructions specifying the quantities 
and mode of shipment of the materials. 

5 17.7 Place of investigation. Tests 
on blasting devices will be made at the 
Bureau’s Explosives Testing Station at 
jiruceton, Pennsylvania, in the order of 
receipt of the blasting device, provided 
an application is on file. 

I 17.8 Consultation . Any potential 
applicant (or accredited representative 
thereof) may visit the Bureau of Mines* 
Central Experiment Station. Pittsburgh. 
Pennsylvania, to discuss, without charge, 
blasting devices proposed to be submitted 
for Investigation by the Bureau. Should 
preliminary tests appear advisable be¬ 
fore submitting the blasting device for 
formal investigation, the Bureau may 
conduct such tests for the applicant with 
fees as prescribed in 4 17.4. 

5 17.9 Observers at formal inwstiga- 
tions . <a) No one shall be present dur¬ 
ing any part of the formal investigation 
conducted at the Bureau that leads to 
approval for permissibility except the 
necessary Government personnel, repre¬ 
sentatives of the applicant, and such 
other persons as the Director. Bureau of 
Mines, grants permission to attend. Re¬ 
quests for permission to attend any 
specific part of the investigation con¬ 
ducted at the Bureau shall be In writing 
and will be granted only in the discretion 
of the Director, Bureau of Mines. 
Among the criteria to be viewed by the 
Director In determining whether to grant 
such permission is whether the person 
seeking such permission has an appro¬ 
priate interest in the application of the 
results of such Investigation to promote 
safety in the mineral industries. No 
person will be granted permission to at¬ 
tend any part of the investigation who 
has a direct or indirect financial inter¬ 
est in the manufacture of a blasting de¬ 
vice that is in competition with the one 
being tested. Except where the public 
interest requires immediate testing of a 
particular item, the Bureau shall issue 
public notice of the intention to conduct 
a test or tests leading to approval for 
permissibility. Including the mailing of 
notices to such persons and organisa¬ 
tions as have requested the Bureau to 
Place their name on the Bureau’s mail¬ 
ing list to receive such notices. Those 
who receive permission to attend any 
part of the investigation may be present 
solely as observers; the conduct of the 
tests shall be controlled wholly by the 
Bureau's personnel. Results of chemical 
analyses of material, and all information 
contained in the drawings, specifications, 
and instructions shall be deemed confi¬ 
dential and their disclosure will be ap¬ 
propriately safeguarded by the Bureau. 

<b) The Director. Bureau of Mines. 
ma Y. by notice published in the Federal 
Rkgiste*. delegate his authority under 
this section to any official of the Bureau 
of Mines. 

117.10 Chemical and physical tests— 
Chemical tests . Chemical tests will 
be made on any components of the device 
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which may be necessary to establish basic 
data. 

(b) Physical examination . A physical 
examination will be made on the com¬ 
ponents of the device and all dimensions 
will be checked against the submitted 
drawings and specifications. 

(c) Gallery tests —(1) Test t. Each 
assembly is discharged into a mixture of 
natural gas and air containing 8.0 ±0.3 
percent of methane and ethane at a 
temperature of 25*±5* C. 

(2) Test 4. Each assembly is dis¬ 
charged into a mixture of natural gas 
and air containing 4.0 ±0.2 percent of 
methane and ethane and 8 pounds of 
standard bituminous coal dust placed 
on shelves inside the gallery. 

(d) Pendulum friction test. Ten 
trials are made with the steel shoe and 
if necessary with the hard fiber-faced 
shoe dropped from a height of 1.5 meters 
(59 ins.) and an added weight of 20 
kilograms (44 lbs.). 

<e> Gaseous products. The nature 
and quantity of gaseous products emitted 
by the assembled device will be deter¬ 
mined. 

(f> Shell temperature test. The sur¬ 
face temperature of the device will be de¬ 
termined after operating the shell under 
conditions which will produce a **hot 
shell**, 1. e., a shell in which the hot 
gases are trapped and not released. 

<g> Additional tests. Additional tests 
will be made if it is determined by the 
Bureau of Mines that they are necessary 
to establish the safety of the device. 

5 17.11 Requirements for approval of 
permissible blasting devices —(a) Gallery 
tests. Each assembly of a blasting device 
must pass without a single Ignition, test 
1 (35 trials) and test 4 (15 trials) in the 
gallery. 

(b) Pendulum friction test , All com¬ 
ponents thought to constitute an explo¬ 
sive hazard will be tested and such com¬ 
ponents tested must not show in any 
trial with the hard fiber-faced shoe on 
the pendulum friction device a result 
more unfavorable than an almost in¬ 
distinguishable local crackling. 

(c) Gaseous products of explosion. 
The volume of poisonous gases produced 
by a blasting device must not exceed 140 
liters per shell os determined In the 
Craw show-Jones apparatus. 

(d> Shell temperature test. The sur¬ 
face temperature of the device immedi¬ 
ately after operating the device shall not 
exceed 350* C. 

(e> Tests on electrical parts. If flic 
blasting device is so designed that it 
cannot be discharged except with a spe¬ 
cially designed electric power supply unit 
made expressly for that purpose, that 
pow f er supply unit must meet the appli¬ 
cable requirements of the Bureau of 
Mines set forth in Parts 18. 24. and 25 
of Subchapter D of this chapter. 

(f) Misfires . Approval will not be 
granted if the device fails to function or 
misfires in a manner which Is deemed to 
be unsafe by the Bureau of Mines. 

4 17.12 Change in design . Special 
authorization from the Bureau of Mines 
must be obtained before the manufac¬ 
turer makes a change in the design or in 
the components of an approved blasting 
device. 
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5 17.13 Notification of approval or 
disapproval. After the Bureau of Mines 
has completed the investigation of a 
blasting device, a written report covering 
approval or disapproval of the device 
w ill be sent to the applicant. Approval 
of the device requires that it will be used 
in conformity with the conditions speci¬ 
fied in 4 17.16 and any other specific 
conditions required for handling the de¬ 
vice which may be stated in the report. 

4 17.14 Release of test data. All test 
data regarding the chemical character¬ 
istics of any components of the device 
are deemed confidential between the 
Bureau of Mines and the applicant and 
will not be publicly released. 

4 17.15 List of permissible blasting 
devices. The Bureau will maintain a list 
of permissible blasting devices which will 
be published from time to time so that 
Interested parties may have information 
regarding blasting devices which have 
passed the permissibility tests of the 
Bureau of Mines. 

4 17.16 Conditions under which a per- 
missible blasting device is to be used. 
A blasting device is permissible only 
when used under the following condi¬ 
tions: 

(a) The device must conform to the 
specifications for the model as originally 
approved. 

cb) The device must not be discharged 
in the presence of firedamp that can be 
detected with a permissible flame safety 
lamp. 

<c) The electrical unit used to fire the 
blasting device must be suitable for the 
purpose and meet the Bureau of Mines* 
requirements applicable to that particu¬ 
lar type of unit. The unit must also bo 
used in a manner prescribed by the 
Bureau. 

(d> The device must not be fired until 
everyone is a safe distance from the shot 
and protected by adequate cover, having 
one and. If possible, two right angles 
between them and the blast. 

(e> The coal to be blasted must be 
undercut or equivalently relieved; the 
length of shot holes must be at least 
6 inches less than the depth of the under¬ 
cut or equivalent relief; and the shot 
shall be at least 6 inches away from the 
side of undercut or equivalent relief. 

it) No blasting device shall be assem¬ 
bled or disassembled In a mine unless 
such permission is stated in the original 
approval. 

(g> A misfired device may not be 
opened In the mine unless an exception 
to this section is included as part of the 
approval for each specific device. The 
conditions which constitute a misfire will 
be specified In the original approval 

(h) A waiting period of 15 minutes 
shall be required before any personnel 
is allowed to return to the face after a 
misfire has occurred. 

U) Other conditions which will be set 
down by the Bureau as appropriate to 
the particular device tested. 

4 17.17 Tolerances as applied to field 
samples. The Bureau will periodically 
collect and re-examine permissible blast¬ 
ing devices In order to determine whether 
they conform to the specifications for 
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the device as originally approved and 
subject to the following tolerances: 

(a) Chemical analysis —(1) Moisture. 
The tolerances for moisture shall be In 
accordance with those shown in Table 1 
of this section. 

% 

Taklk 1 —Limit of Variation (PKucvrrAnn or Total 
£ xru*!UYx) run Vauoi'i QrAvtmw or Mourrusa 


QimtlUy of rooiaturc 

Limit of vxrl 
ftUoo 

Prom— 

To— 

Pttttnt 

0.0 

1.1 

21 

X 1 

41 

Pat mi 
1.0 

20 

3.0 

4.0 

and up 

Pactni Ci:) 
IB 

20 

23 

24 

25 


(2) Carbonaceous combustible mate¬ 
rial. The tolerance shall be ±3 percent 
of total explosive. 

(3) Other ingredients or their equiva¬ 
lents. For ingredients in quantities of 
55.1 percent or more, the tolerance shall 
be ±3 percent of the total explosive. For 
ingredients in quantities not exceeding 
55 percent, the tolerance shall be in ac¬ 
cordance with those shown in Table 2 
below. 

Ta*uc t— Limit or Variation (rmtnwTAo* or Total 
fciruaivK) run V a worn Qvaxtitiej or IftciucDiBxr 


Quantity of Inprrdirtil 

Un>H of 
variation 

Prom— 

To— 

Prrtmi 

Patent 

Pa cent <+) 

40 

3.0 

L2 

LI 

tao 

1.6 

10.1 

30 0 

1.7 

aai 

30.0 

20 

30.1 

4U.0 

23 

4a i 

30 0 

26 

fia l 

CL0 

23 


(b) Physical tests of field samples — 
U) Poisonous oases. The volume of 
poisonous gases must not exceed 140 
liters per shell. 

(2) Grams of wrapper. The tolerance 
shall be ±2 grams per 100 grams of 
chemical Ingredients based on that 
shown for the approved design. 

43) Chemical ingredients weight 
Weight of chemical ingredients shall be 
±10 percent of that shown by the basic 
sample weight. 

<4) Gallery test 1. The device must 
pass gallery test 1 (20 trials) using the 
normal charge. 

<5) Gallery test 4. The device must 
pass gallery test 4 (10 trials) using the 
normal charge. 

<6) Pendulum friction test Any 
chemical component must pass with the 
hard fiber-faced shoe falling from a 
height of 1.5 meters, 

(7) Temperature. The temperature 
of a hot shell must not exceed 350* C. 

48) Conformance with basic data. 
The blasting device and all special equip* 
ment required for its use must conform 
to the basic data. 

5 17.18 Field sample failures. If the 
blasting device fails to pass any retests 
specified In S 17.17 4b) (1), (4). (5). (6). 
and (7). the manufacturer will be noti¬ 
fied and it will be his duty to withdraw 
the device from the market and tho 
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field and make all future devices In con¬ 
formity with the basic specifications. 

9 17.19 Variances from prescribed 
tolerance. Variance on field sample tests 
from tolerances specified in 117.17 4a) 
and (b) (2) and (3) do not directly af¬ 
fect permissibility of the device, but the 
manufacturer will be notified; he is then 
obligated to modify his formulation of 
future devices to bring the blasting de¬ 
vice within the prescribed limits and to 
keep It within such limits. 

4 17.20 Rescission of approval. The 
Bureau reserves the right to rescind for 
cause, at any time, any approval granted 
under this part. Upon such rescission 
the device will be declared non permissi¬ 
ble and will be removed from the list of 
permissible blasting devices. 

J. J. Forbes, 

Director, Bureau of Mines. 

Approved: July 27.1954. 

F. E. Wormser. 

Assistant Secretary of the Interior . 

|P. U. Doc. 64-5827; Plied. July 30. 1054; 

8:40 a. m.) 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 941 I 

(Docket No. AO-101-A 181 

Handling of Milk in Cine a go, III., 
Marketing Area 

notice or recommended decision and 

OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED AMEND¬ 
MENT TO TENTATIVE MARKETING AGREE¬ 
MENT. AND TO ORDER, AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 ct *eq.>. 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketi ng a greements 
and marketing orders (7 CFR Part 900), 
notice is hereby given of the filing with 
the Hearing Clerk of the recommended 
decision of the Deputy Administrator. 
Agricultural Marketing Service, United 
States Department of Agriculture, with 
respect to a proposed amendment to the 
tentative marketing agreement and to 
the order, as amended, regulating the 
handling of milk in the Chicago. Illinois, 
marketing area. Interested parties may 
file written exceptions to this decision 
with the Hearing Clerk, United States 
Department of Agriculture. Washington 
25. D. C-. not later than the close of 
business the 7th day after publication 
of this decision in the Federal Register. 
Exceptions should be filed in quadrupli¬ 
cate. 

Preliminary statement. The hearing, 
on the record of which the proposed 
amendment to the tentative marketing 
agreement and to the order, as amended, 
was formulated, was conducted at Chi¬ 
cago. Illinois, on June 1-4, June 7-11, 
and June 14-15, all In 1954. pursuant to 
notice thereof which was issued on May 
20. 1954 (19 F. R, 3028). 

The material issues on the record of 
the hearing were: 


1. Establishment of a plan for paying 
producers so as to Increase the incentive 
for even production; 

2. Limitation of the supply-demand 
adjustment; 

3. The price for Class n milk; 

4. Seasonal price differentials for 
Class I milk over the basic formula price; 

5. Prices on milk picked up at the farm 
by tank trucks; 

6. The price for Class IV milk includ¬ 
ing special pricing of milk used in the 
manufacture of cheese; 

7. Price differentials for location at 
which milk is received; 

8. Change in the classification provi¬ 
sions to require separate accounting for 
skim milk and butterfat; 

9. Classification of skim milk which 
is dumped; 

10. Classification of milk transferred 
from a regulated plant to another 
plant; 

11. Classification of powdered ice 
cream mix, powdered cream, and other 
powdered products derived from milk or 
cream and processed in an ungraded 
plant; 

12. Months in which a producer’s milk 
may be diverted without the producer 
losing his status; 

13. Classification of and pricing of In¬ 
ventory variations and shrinkage; 

14. Price at which reconciliation is to 
be made; 

15. Price for packaged milk sold out¬ 
side the marketing area; 

16. Administrative provisions. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues ore based upon evidence 
contained in the record of the hearing: 

1. Incentive for even production. A 
method of paying producers on the basis 
of their marketings in a representative 
period of fall months should be adopted 
to provide additional incentive for pro¬ 
ducers to adjust their production more 
nearly to needs of the market. 

A method of payment proposed by a 
producer organization would provide for 
a base to be calculated for each producer 
based on the producer’s total milk de¬ 
liveries to pool plants during August. 
September. October, and November (122 
days) divided by the number of days that 
the producer made deliveries during this 
period, but not to be less than 75 days. 
The plan also provides that any pro¬ 
ducer who falls to establish a base shall 
be considered a ’’new producer.” A new 
producer would be assigned a percentage 
of base milk for each of the months of 
March. April, May and June calculated 
to be approximately 10 percentage points 
less than the percentage of base milk 
delivered by the average producer who 
earned a base. Further, any producer 
who earned a base could voluntarily re¬ 
linquish it and have a “new producer 
status by making such request in writing 
to the market administrator not later 
than December 31st following the base 
making period. 

This base-excess plan would further 
provide that producers would be 
for base milk and excess milk only dur¬ 
ing each of the months of March, ApnL 
May and June. A producer’s ’’base nii.s 
would be computed for each of these 
months by multiplying his base by 
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number of days that he delivered milk 
to a pool plant. Any milk delivered by 
a producer which exceeded his base milk 
would be considered excess milk and 
paid for accordingly. The price paid 
lor excess milk would be 40 cents per 
hundredweight less than for base milk. 
This difference between the base price 
and the excess price would be the same 
lor all producers on the market irre¬ 
spective of their location in the milk 
supply area. In order to maintain this 
Axed relationship between base prices 
and excess prices the plan applies loca¬ 
tion adjustments to both base milk and 
excess milk. 

Another base-excess plan offered by 
a group of handlers would provide that 
producers would establish bases during 
September, October and November and 
be paid for base milk and excess milk 
during the months of March through 
August, inclusive. A base would be 
computed for each producer who deliv¬ 
ered milk to a handier for at least 60 
of the 91 days In the September-Novem- 
ber period. In computing each pro¬ 
ducer’s base, his average daily delivery 
during this period would be adjusted by 
the percentage (not to exceed 100 per¬ 
cent) that total Class I and Class n 
milk utilization was of total producer 
milk receipts during the same period. 
The stated purpose of this adjustment 
feature is to keep total base milk ap¬ 
proximately equal to the market's Class 
I and Class II milk needs. In the event 
i producer did not establish a daily base 
under these provisions, he would be as¬ 
signed a daily base for each of the 
months March through August equal to 
onc-half of the percentage of base milk 
to total deliveries computed for those 
producers who earned bases. The price 
of excess milk for any month during 
which the plan was applicable would be 
computed by assigning excess milk to 
utilization in the pool beginning in series 
with the lowest priced class. The bal¬ 
ance of the producer milk and value 
remaining in the pool would determine 
the price of base milk. 

Both plans were proposed as an addi¬ 
tional means, supplemental to seasonal 
pricing, to provide incentive to produc¬ 
ers to adjust their production seasonally 
to the needs of the market. 

Milk production in this area tends to 
be highest in the spring months and 
reach a low point in fall months. The 
average daily deliveries per farm during 
May and June usually exceed average 
deliveries in October and November by 
it least 50 percent. In contrast, the 
demand in Class I and Class n uses is 
relatively stable, and ordinarily varies 
than 10 percent from the month of 
lowest consumption to the month of 
highest consumption. Because of occa¬ 
sional demands from other markets dur¬ 
ing fall months, the seasonal variation 
in demand for milk in Class I and Class 
il uses may be generally the reverse of 
normal variation in production. 

The desirability of achieving a closer 
adjustment between the seasonal pat- 
wrns of production and consumption is 
friated to possible Improvements in mar- 
conditions which could be so at- 
«med. a high degree of disparity sea¬ 
sonally between production and use in 
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the fluid market is disturbing to the 
marketing system. It causes difficul¬ 
ties in disposal of the surplus in spring 
months, and incomplete utilization 
of plant facilities in other months 
of the year. Accordingly, wide seasonal 
variation in production tends to result 
in additional co6ts in the marketing 
process which may be borne In part by 
either producers, consumers, or han¬ 
dlers. Also, because of the relative sta¬ 
bility of demand in the fluid market, 
handlers find it more economical to 
obtain milk from farmers with even 
production, and such producers accord¬ 
ingly enjoy some preference in the fluid 
market. A further disturbing factor re¬ 
sulting from wide seasonal variations in 
production is the effect of the seasonal 
surplus upon prices to producers with 
relatively even production. Since all 
producers share alike in total utiliza¬ 
tion in the market, the producer who 
controls his production pattern so it con¬ 
forms closely to the needs of the market 
nevertheless receives a reduced price in 
spring months by reason of the uneven 
production of other producers. 

Since the war period. Order 41 has 
had seasonal pricing provisions which 
provided for lower Class I and Class n 
differentials during the months of high 
production than during months of low 
production. The resulting effect on pro¬ 
ducer prices is intended to act as an 
incentive to farmers to produce milk 
more uniformly throughout the year. 
The record shows that no material im¬ 
provement in seasonal variation of pro¬ 
duction has been achieved in the market 
supply as a result of these seasonal price 
differentials. This seasonal pricing may 
have discouraged a seasonality of pro¬ 
duction more seriously out of line with 
the demand for milk, but apparently has 
not furnished sufficient incentive to most 
producers to even cut their production. 
A base-excess plan would increase the 
monetary incentive to level out produc¬ 
tion throughout the year. Proponents 
of a base-excess plan testified also that 
such a method of payment has the merit 
of bringing directly to the attention of 
each producer the incentive for evening 
out his production, in that he is made 
aware that he is receiving a lower price 
for that part of his production which is 
in excess of his base. It was indicated 
this would be of considerable value in 
educational efforts to induce producers 
to level out production. 

The base forming periods proposed at 
the hearing differed only with respect 
to the inclusion of August. The three- 
month period of September through No¬ 
vember was offered for consideration on 
the basis that these months were histor¬ 
ically the months of lowest production 
for the Chicago market. 

Evidence in the record shows that for 
the past three years average daily pro¬ 
ducer milk deliveries during August 
through November have been 3 percent 
higher than the average daily producer 
deliveries during September through 
November. Also, the record reveals that 
in all portions of the milk supply area, 
the point of lowest production is nor¬ 
mally reached during either September, 
October or November. Apparently the 
three-month period would result in 
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about the same level of bases and would 
give more incentive to even out produc¬ 
tion than the four-month period. With 
the 3-month base forming period of 
September through November, it should 
be required that a producer deliver a 
minimum of 60 days during this 91-day 
period in order to establish a base. It 
appears that such a system would pro¬ 
vide an adequate opportunity for pro¬ 
ducers to establish bases, and it Is con¬ 
cluded the three-month base forming 
period should be adopted. 

Producer proponents of a base-excess 
plan recommended that producers be 
paid on base and excess milk only in the 
months of March through June. A 
group of handlers proposed that the 
effective period should be March through 
August. Since the base-excess plan will 
be a new factor in payments to pro¬ 
ducers. consideration should be given 
to producer testimony that effect of the 
plan should not be severe or extensive 
at the outset. Accordingly, it is con¬ 
cluded that the four-month period of 
March through June, which is generally 
the highest production period, should be 
the effective period for payment on base 
and excess milk until experience with 
the plan furnishes more basis for Judg¬ 
ment. 

In order for the base plan to be effec¬ 
tive. it is necessary to provide some dis¬ 
advantage for failing to establish a base, 
and to similarly distinguish between pro¬ 
ducers who establish a base In the short 
production period and those who come 
on the market in seasons when produc¬ 
tion is higher. A producer proposal 
would allow producers without estab¬ 
lished bases, or those who have relin¬ 
quished bases, a percentage of base milk 
about 10 percentage points less than the 
percentage of base milk in the deliveries 
of producers with established bases 
earned on the basis of fail deliveries. 
In view of lack of experience as to opera¬ 
tion of a base plan under this order, this 
moderate disadvantage to producers 
without earned bases is considered rea¬ 
sonable at least at the outset of such 
plan, rather than a more restrictive pro¬ 
vision proposed by some handlers. 

Calculations made from data In the 
record indicate that the desired relation¬ 
ship between producers with earned 
bases and other producers, could be 
achieved approximately by applying cer¬ 
tain percentages to the base effective 
months for the year 1955. The follow¬ 
ing percentages, applied to deliveries of 
milk by producers without earned bases, 
are based upon the relationship of the 
average daily milk deliveries during Sep¬ 
tember, October, and November in re¬ 
cent years to the average deliveries in 
the following March-June period, and 
would result in producers without earned 
bases being paid at the base price for 
about 10 percent less of their milk than 
in the case of other producers: 

Percent 

March____ 65 

April---— 60 

May_ 65 

June_*__——— 55 

Such an arrangement will avoid the re¬ 
quirement for handlers to report base 
and excess deliveries by producers for the 
month of February as would be required 
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tinder the producer proposal for deter¬ 
mining prices for a producer without an 
earned base for the month of March. 

Such simplification of the method of 
determining prices to producers without 
earned bases could be achieved In the 
following years by applying to the deliv¬ 
eries of such producers a percentage 
computed for the same month of the 
previous year which is 10 percentage 
points less than the percentage that base 
milk delivered by producers with earned 
bases was of total deliveries by such 
producers. 

The application of the base and excess 
plan to a large fluid milk market such as 
the Chicago market presents more prob¬ 
lems than in a small market where all of 
the milk might be moved directly from 
farms and plants in the marketing area. 
A large portion of the milk produced for 
the Chicago market is subject to location 
differentials which range as high as 42 
cents per hundredweight. 

The method of pricing base and ex¬ 
cess milk proposed by a producer asso¬ 
ciation would provide a constant differ- 
ence of 40 cents per hundredweight be¬ 
tween the base and excess price at every 
point in the milkshed. Such a provision 
appears to be a workable adaptation of 
base and excess pricing to the existing 
pattern of location differentials. This 
method of establishing base and excess 
prices would not change the income of 
a producer who has the same seasonal 
pattern as the average for the market, 
regardless of his location. Another 
method of determining base and excess 
prices, proposed by a group of handlers, 
would assign excess milk to the lowest 
priced uses in the pool. Such a plan 
raises additional problems with respect 
to the application of location differen¬ 
tials. It appears that the proposal of¬ 
fered by producers, to maintain a flxed 
differential between base and excess 
prices, could be used without disturb¬ 
ing the present system of location differ¬ 
entials. and it is concluded that it should 
be adopted until experience with the 
plan gives a basis for further examina¬ 
tion. 

Operation of a base-excess plan for 
paying producers requires some rules in 
the order with respect to ownership and 
transfer of earned bases. Some of the 
rules proposed at the hearing would de¬ 
pend on ownership interest in the herd. 
Because of the number of producers in¬ 
volved. which currently is about 24.000. 
it would be particularly difficult for the 
market administrator to maintain rec¬ 
ords which would assure accurate 
assignment of bases depending on a 
producer s status as owner of a herd. 

It would be administratively simpler, 
and it appears it would be satisfactory, 
for earned bases to be assigned in the 
name or names under which the milk 
is delivered during the base forming pe¬ 
riod. Any division of interest in milk 
deliveries, between landlord and tenant, 
or other persons having Interest in milk 
deliveries from a farm enterprise unit, 
should be clear during the base forming 
period. 

A milk producer should be able to 
transfer his base if he wishes to sell his 
farm. In this case, if the producer dis¬ 
poses of his base it should go with the 


farm on which it was earned. In the 
event of a producer's death, provision 
should be made for possible transferal 
of the base upon written notice to the 
market administrator from any member 
of the producer’s immediate family. In 
the event a producer is the operator of 
more than one farm, he should not be 
allowed to gain advantage through the 
option of relinquishing the base applying 
to one of his farms. If he chooses to 
relinquish the base earned for one farm 
he should do so for all farms he operates. 

Some changes in the administrative 
provisions in the order would be neces¬ 
sary to the operation of the base-excess 
plan. These would include definitions 
of base, base milk, and excess milk. The 
order should also specify that the mar¬ 
ket administrator will notify each pro¬ 
ducer on or before March 1. each year, 
of his base, and notify each handler of 
the base of each of the producers deliv¬ 
ering to his plants. 

2. Supply-demand adjustment. The 
price reduction resulting from the sup- 
ply-demand adjustor should be limited to 
24 cents for the months of September, 
October and November. 1954. 

A producers’ association requested at 
the hearing that the Class 1 price differ¬ 
entials should not be either increased 
or decreased by more than 24 cents per 
hundredweight as the result of the op¬ 
eration of automatic supply-demand 
price adjustments under 1941.51 of the 
order. 

On February 18. 1954. It was decided 
(19 F. R. 1045) to limit the decline in 
the supply-demand adjustment to 24 
cents for the months of March through 
August 1954. It was stated in such de¬ 
cision, official notice of which is taken, 
that: 

"The price differentials, which are 
added to the basic formula price to ar¬ 
rive at the Class I and Class II prices, 
represent a compensation to producers 
for the additional facilities, equipment, 
and care needed to qualify for the fluid 
market as compared to requirements for 
producing milk for manufacturing pur¬ 
poses. The effect upon the uniform 
price of those reduced differentials, and 
the relatively large percentage of utili¬ 
zation in the lower classes, has been to 
eliminate, in the more distant parts of 
the milkshed. any substantial price ad¬ 
vantage for delivering milk to a pool 
plant rather than to a manufacturing 
plant. 

"In December 1953. when the effective 
supply-demand adjustment was a minus 
21 cents, the uniform price at the most 
distant plant from the market was less 
than the Class IV price. This condition 
will be more extensive as class price dif¬ 
ferentials arc further reduced, either by 
the supply-demand adjustment, or by 
the regular seasonal change. Such a 
condition follows the pattern of prices 
which may occur in a market at times 
of over-supply. As production increases 
throughout a milkshed. it becomes more 
economical for the market to obtain its 
fluid supply from a smaller area, and 
the more distant producers tend to be 
increasingly at a disadvantage in getting 
their milk to market for fluid use. 

"It appears, however, that further re¬ 
ductions of the price differentials by tho 


supply-demand adjustment would be at 
this time not conducive to orderly mar¬ 
keting conditions. If the action or the 
supply-demand adjustment were not 
limited, it appears likely that the annual 
average return to some producers whose 
milk is needed for the market, would be 
reduced to the extent that there would 
be little incentive to deliver to a fluid 
milk plant rather than a manufacture 
plant." 

The findings cited In the decision of 
February 18. 1954 as to the need for 
limitation of the supply-demand ad¬ 
justment for the period March through 
August this year, so as to assure an ade¬ 
quate incentive for production of fluid 
milk for the market, arc applicable afco 
to the ensuing months of September, 
October and November, 1954. For July 
1954, the adjustment would be a minus 
33 cents in the absence of the limita¬ 
tion. and it is not likely that during the 
months in question tire amount of the 
adjustment would be less. 

The higher level of class price differ¬ 
entials for the Septembcr-Novcrabcr 
period is fixed in the order for the pur¬ 
pose of giving incentive to producers 
for leveling off production from sprimr 
and summer periods into the fall and 
winter. The price differentials for Cla>a 
I increase from 60 cents in June to $110 
for the July-Novembcr period. A sup- 
ply-demand adjustment for the months 
of September. October and November 
greater than 24 cents would reduce fall 
prices relative to summer prices, and 
such change would be counter-seasonal 
to the variation in producer prices de¬ 
signed to bring about a better balance 
seasonally between supplies and market 
requirements. 

Continuation of the 24-cent limita¬ 
tion through these three fall months will 
permit examination of the supply-de¬ 
mand adjustment provision in the con¬ 
text of proposed changes in the whole 
price structure that would include possi¬ 
ble revisions of the class price differ¬ 
entials. 

3. Price for Class // milk. The price 
differentials for Class II milk should bo 
revised on a temporary basis at this time. 

The price differentials for Class II milk 
stated in the present order arc as fol¬ 
lows: May and June $0.40; July through 
November. $0.70; and all other montfv?. 
$0.50. Such differentials are subject to 
the "supply-demand adjustor'' For 
example, in the month of June this year, 
the effective differential was $0.40 less 
$0.24. or $0.16. Pursuant to a suspension 
order Issued June 30,1954 ( 19 F. R 4060> 
(official notice of which is taken) the 
effective differential for this class will be 
$0.26 ($0.50—$0.24) for July and August 
of this year. 

A producers’ association suggested the 
adoption of a differential of $0.50 for 
Class n milk during all months of the 
year, except for frozen cream in such 
class, which would carry a differential of I 
$0.35 in May and June. Such differen¬ 
tials would be subject to the same sup- I 
ply-demand adjustment as Class I miU. 
An ice cream manufacturers’ association 
proposed that the differential applicable I 
to (1) that portion of Grade A Class * 
milk utilized in ice cream and albea 
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product® sold and delivered outside the 
city of Chicago, and (2) Class II milk 
frozen and stored In April. May. and 
June for later resale as ice cream or allied 
products, should be $0.10 over the price 
for Class IV milk. In the latter connec¬ 
tion, it was testified by proponents that 
a ‘ freezing allowance** of 25 cents per 
hundredweight of milk would be appro¬ 
priate and reasonable with respect to 
milk utilized for frozen cream in April. 
May. and June, thus differentiating in 
such months the price of frozen cream 
from that of sweet cream for current 
disposition in fluid form. 

Review of data on classification of 
milk In the hearing record discloses 
marked decreases in the disposition of 
the major products In Class n milk (it 
should be noted that the **3.5 percent 
milk equivalent’* of butterfat used deter¬ 
mines the volume of milk priced in this 
class). Except for fluid sweet cream of 
6-16 percent butterfat. which has shown 
increasing popularity for several years, 
sales of the remaining products of high 
butterfat content in Class II milk have 
decreased to a substantial degree. Sales 
of fluid sweet cream of 6-16 percent 
butterfat have held steady since 1951, 
but have increased more than 80 percent 
since 1946. By comparison, fluid cream 
of 16-30 percent butterfat has decreased 
18 percent during the past 12 months. 
31 percent since 1951, and 74 percent 
since 1946. Compared with 1951 and 
1946 data, 1953 sales figures for cream 
of more than 30 percent butterfat show 
a decline of 14 percent. The net decrease 
in all fluid sweet cream sales was 9 
percent since 1951 and 26 percent since 
1946. The volume of pooled butterfat 
In cream utilized for ice cream manu¬ 
facture also has declined substantially: 
8 8 percent between 1951 and 1953, and 
28 5 percent from 1946 to 1953. All 
Class II milk in the pool declined 9 per¬ 
cent In the past two years and 27.4 
percent between 1946 and 1953. 

As previously stated, the proposal of 
flic proponent association of producers 
would establish a stated differential of 
$0 50 over the basic formula price in all 
months, except for a $0.35 differential 
to be applied to milk utilized for frozen 
cream in May and June. Thus, the 
overage annual price differential for 
Class II milk stated in the order would 
approximate 50 cents under such pro¬ 
posal as compared with an average dif¬ 
ferential of 56.6 In the current order. 
In each case, however, the supply-de¬ 
mand adjustment would apply, and if 
this proposal had been in effect during 
May and June this year, the price of 
Class n milk other than milk used for 
Jroaen cream would have been 10 cents 
m«her. and the price for milk utilized 
for frozen cream would have been 5 
cents lower than the prices which actu¬ 
ally prevailed in such months. Under 
such proposed plan. Class II prices for 
the fall months would be 20 cents per 
hundredweight lower than under the 
order now in effect. 

The proposed plan would tend to re¬ 
duce differences by seasons in both the 
C*ass n prices and uniform prices to 
Producers. As it has been indicated, the 
pase-cxcess plan of payment proposed 
oy the same producer group, and adopted 
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in its general terms in this decision, 
probably will have relatively mild effects 
as a means of encouraging a more even 
pattern of production throughout the 
milkshed. Because of this, producer 
proponents of the base-excess plan of 
payment suggest the continuance of 
some seasonality in Class I pricing in 
connection with such plan. The extent 
to which Class I prices should be varied 
by seasons cannot be decided at this time. 
However, if it is concluded in a subse¬ 
quent decision that Class I prices should 
vary seasonally it may be appropriate to 
continue some seasonality of Class II 
milk prices also. An additional consid¬ 
eration in establishing Class II prices 
which requires further appraisal is the 
proposal of the ice cream manufacturers 
to adopt an allowance for freezing and 
storing cream for fall use in ice cream 
manufacture. 

It is determined therefore, that both 
the general level and seasonal aspects of 
Class n milk pricing on a long term basis 
should be coordinated with the specific 
Class I price differentials to be adopted 
by a later decision. It is concluded that 
the Class II price differential stated in 
the order should be 50 cents per hun¬ 
dredweight for the months of September, 
October and November 1954, following 
the pattern established by the suspen¬ 
sion order Issued June 30, 1954, as a 
temporary price measure, and that the 
pricing of Class n milk for delivery pe¬ 
riods after November 1954 should not be 
revised until further study is made of 
record evidence relating to all aspects of 
class pricing. 

Issues 4 through IS. Action on these 
Issues is reserved for a further decision 
on this record. 

General findings, (a) The proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof will tend to effec¬ 
tuate the declared policy of the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supply and demand for 
milk, in the marketing area and the 
minimum prices specified In the pro¬ 
posed marketing agreement and the or¬ 
der. as amended, and as hereby proposed 
to be further amended, arc such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in¬ 
terest: and 

(c) The proposed order, as amended, 
and as hereby proposed to be further 
amended, will regulate the handling of 
milk in the same manner as. and will be 
applicable only to persons in the respec¬ 
tive classes of industrial and commercial 
activity specified in a marketing agree¬ 
ment upon which a hearing has been 
held. 

Rulings on proposed findings and con¬ 
clusions. Briefs were filed which con¬ 
tained proposed findings and conclusions, 
and arguments with respect to the pro¬ 
visions of the proposed amendments. 
Every point covered in the briefs was 
carefully considered along with the evi¬ 
dence in the record In making the find¬ 
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ings and reaching the conclusions here¬ 
inbefore set forth. To the extent that 
the findings and conclusions proposed 
in the briefs are Inconsistent with the 
findings and conclusions contained here¬ 
in. the request to make such findings 
or to reach such conclusions is denied 
on the basis of the facts found and stated 
in connection with the conclusions in 
this recommended decision. 

Recommended marketing agreement 
and amendment to the order. The fol¬ 
lowing order amending the order, as 
amended, regulating the handling of milk 
in the Chicago marketing area, is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out The recom¬ 
mended marketing agreement is not 
Included in this decision because the 
regulatory provisions thereof would be 
identical with those contained in the 
order, as amended, and as hereby pro¬ 
posed to be further amended. 

1. Insert as 8 941.18 the following: 

5 941.18 Base , base milk, and excess 
milk —(a) Base. "Base** means a quan¬ 
tity of milk expressed in pounds per day 
computed pursuant to 8 941.69. 

(b) Base milk . “Base milk** means a 
quantity of producer milk received by a 
handler during each of the months of 
March. April, May and June which is not 
in excess of such producer's base multi¬ 
plied by the number of days such milk 
was produced. 

(c ) Excess milk. “Excess milk** means 
producer milk received by a handler 
during each of the months of March, 
April. May and June which is In excess 
of the base milk received from such pro¬ 
ducer. 

2. In 8 941.30 (a) add subparagraph 
(3) as follows: 

(3) For the delivery periods of March 
through June, the total amount of base 
milk and the total amount of excess milk 
received from producers. 

3. In 5 941.30 (b) (1) add the follow¬ 
ing words: “and for the delivery periods 
of September through November, and 
March through June, the number of days 
on which milk was received,". 

4. In the proviso of 8 941.52 (a) <1> 
delete the word “August" and substitute 
the word “November." 

5. Delete 8 941.52 (b) (1) and substi¬ 
tute therefor the following: 

(1) The price for Grade A Class n 
milk, except as set forth in subparagraph 
(3) of this paragraph, shall be the basic 
formula price plus the following amount 
for the delivery periods indicated: May 
and June $0.40; July, August. September. 
October and November $0.70: all others 
$0.50: Provided , That for the delivery 
periods of September. October, and No¬ 
vember 1954, $0.50 shall be used in lieu 
of $0.70 as indicated above: And pro¬ 
vided further, That such CIass n price 
differential shall be adjusted by the 
amount of any adjustment made in the 
Class I price differential for the same 
delivery period pursuant to the proviso 
of paragraph (a) (1) of this section. 

6. Insert as 8 941.69 the following: 

8 941.69 Computation of base and 
base rules, (a) Subject to the conditions 
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set forth In poragraph (b) of this section, 
the market administrator shall com¬ 
pute for each of the months of March, 
April, May and June, a base for each 
producer, as follows: 

(1) Divide the total pounds of milk 
received by a handler from each pro¬ 
ducer during the months of September, 
October and November imediately pre¬ 
ceding by the number of days' such milk 
was produced (not to be less than 60 
days); Provided , That any producer for 
whom a base has been computed may 
upon written notice to the market ad¬ 
ministrator postmarked not later than 
December 31 relinquish his base and be 
allotted a base computed pursuant to 
subparagraph (2) of this section. 

(2) Any producer who has not estab¬ 
lished a base or who elects to relinquish 
his base pursuant to the provisions of 
subparagraph (2) of this section shall 
be assigned a base for each of the 
months of March, April, May and June 
computed as follows: 

O) Prom the total quantity of pro¬ 
ducer milk received by handlers during 
the same month of the previous year, 
subtract the total receipts from pro¬ 
ducers who did not establish bases or 
who hod relinquished their bases, 

(ii) Determine the percentage that 
base milk was of the remaining pounds, 
and subtract 10 except that for the 
months of March, April, May and June 
1955 the percentages computed pursu¬ 
ant to this subparagraph shall be as 
follows: 

Month: Percentage 


March 1955.—.. 55 

April 1955_ 60 

May 1955_ 55 

June 1955_ 55 


(lii) Multiply the resulting percentage 
by the total pounds of milk received by 
a handler from the producer during the 
applicable month and divide the result 
by the number of days such milk was 
produced. 

(b> Any base computed pursuant to 
subparagraph (a) (1) of this section 
shall be subject to following rules: 

(1) A base shall be held in the name 
of the producer and may be transferred 
only at his option. 

(2) The milk to which the transferred 
base shall apply must be produced on 
the same farm from which such base 
was earned, and the transferor must 
notify the market administrator in writ¬ 
ing on or before the last day of the 
month that such base is to be transferred 
indicating the name of the transferee, 
the amount of base transferred, and the 
effective date of the transfer; and in the 
event of a producer's death his base may 
be so transferred upon written notice to 
the market administrator from any 
member of the producer's immediate 
family. 

(3) If a producer operates more than 
one farm he must establish a base with 
respect to the milk from each farm, and 
in the event such producer choose to 
relinquish the base earned for one farm 
he must do so for all farms. 

<4) On or before March 1 each year, 
the market administrator shall notify 
each producer of his base, and shall no¬ 
tify each handler of the base of each of 


PROPOSED RULE MAKING 

the producers delivering to the handler’s 
plant (s). 

7. In §941.71 delete paragrophs <d) 
and (e) and insert the following para¬ 
graphs: 

(d) For each of the months of March. 
April, May and June, add an amount 
computed by multiplying the total 
pounds of excess milk as reported by 
handlers pursuant to § 941.30 (a) (3), 
by 40 cents per hundredweight; and 

(e) Divide the result by the total 
hundredweight of producer milk of all 
handlers whose net pool obligations are 
included pursuant to paragraph (a) of 
this section; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents as a producer-settle¬ 
ment fund reserve. The result shall be 
the uniform price per hundredweight 
(for the grade of milk involved) of milk 
containing 3.5 percent of butterfat re¬ 
ceived from producers at pool plants 
located more than 55 miles but not more 
than 70 miles from the City Hall in 
Chicago, Illinois, except that for the 
months of March. April, May and June 
the price resulting from the computations 
made pursuant to this section shall be 
the uniform price for base milk. 

<g) For each of the months of March, 
April. May and June the uniform price 
for excess milk shall be the uniform 
price for base milk less 40 cents per 
hundredweight. 

8. Amend § 941.80 (b) by deleting the 
words "each delivery period" and insert¬ 
ing instead the words "the delivery pe¬ 
riods of July through February." 

9. In § 941.80 add paragraph (c) as 
follows: 

(c) On or before the 18th day after 
the end of each of the delivery periods 
March through June each handler shall 
pay to each producer per hundredweight 
of base milk received from him during 
such delivery period not less than the 
uniform price for base milk, and for ex¬ 
cess milk received from him the handler 
shall pay not less than the uniform price 
for excess milk subject in the case of 
both base milk and excess milk to the 
location adjustment and butterfat dif¬ 
ferential provided by § 941.81 and 
§ 941.82 and all of the provisos contained 
in paragraph <b) of this section. 

Filed at Washington, D. C.. this 28th 
day of July 1954. 

(seal] Roy W. Lennartson. 

Deputy Administrator . 

|F. R. Doc. 54-5671; Filed. July 30, 1954; 

8:57 n. m.) 
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Handling of Milk nr Central West 
Texas Marketing Area 

DECISION WITH RESPECT TO PROPOSED 
MARKETING AGREEMENT AND PROPOSED 
ORDER, AMENDING ORDER, AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. 8. C. 601 et seq.), 
and the applicable rules of practice and 


procedure, as amended, governing pro¬ 
ceedings to formulate mar keting agree¬ 
ments and orders (7 CFR Part 900). a 
public hearing was conducted at Abilene. 
Texas, on January 7-8. 1954, pursuunt 
to notice thereof which was issued ou 
December 29. 1953 (19 P. R. 16) and 
reopened at Abilene. Texas on June 8, 
pursuant to notice thereof issued on May 
28. 1954 (19 F. R. 3282). 

Upon the basis ot the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator. Agri¬ 
cultural Marketing Service, on July 16. 
1954, filed with the Hearing Clerk, United 
States Department of Agriculture, his 
recommended decision and opportunity 
to file written exceptions thereto which 
was published in the Federal Register 
on July 21, 1954 (19 F. R. 4499). 

The material issues of record related 
to: 

1. The pricing of Class I milk: 

3. The pricing of Class II milk; 

3. Administrative assessments on milk 
diverted to unapproved plants for the 

account of a cooperative association; 

4. Pool plant requirements; and 

5. The provisions relating to certain 
packaged milk. 

In arriving at the findings, conclusions, 
and regulatory provisions of this deci¬ 
sion. such exceptions wore carefully and 
fully considered In conjunction with the 
record evidence pertaining thereto. To 
the extent that the findings, conclusions, 
and actions decided upon herein are at 
variance with the exceptions, such ex¬ 
ceptions are overruled. 

Findings and conclusions. The follow¬ 
ing findings and conclusions are made on 
the basis of the evidence received at the 
hearing and the record thereof: 

1. The pricing of Class I milk. The 
amount to be added to the Class I price 
of the North Texas order in determining 
the Class I price of the Central West 
Texas order should be reduced by 10 
cents. The plus location adjustment ap¬ 
plicable to Class I milk received at plants 
within 70 miles of Midland, Texas should 
be changed from 20 cents to 15 cents per 
hundredweight, and location adjust¬ 
ments to producer prices should be 
changed accordingly. 

The Central West Texas order pres¬ 
ently provides that the Class I price is 
that of Order No. 43 for the North Texas 
marketing oren, plus 35 cents. The re¬ 
sulting price is subject to location ad¬ 
justments whereby the price for milk 
delivered to plants in the western portion 
of the area (within 70 miles of Midland. 
Texas) is increased 20 cents to a total of 
55 cents over the North Texas price, and 
the price for milk delivered to plants in 
the eastern portion of the marketing 
area, which is nearest to the North Texas 
marketing area, is reduced 20 cents, thus 
being 15 cents more than the North 
Texas price. Similar adjustments are 
made in blend prices paid producers. 

This system of pricing recognises the 
natural and necessary westward move¬ 
ment of milk in tills area, due to pro¬ 
gressively less favorable milk production 
conditions. A substantial volume of 
milk priced under the North Texas ordeir 
is moved westward and distributed m 
the Central West Texas area by handlers 
subject to the North Texas order. Loca- 
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tlon adjustments within the order are 
necessary to make possible the supply of 
plants hi the more deficit western por¬ 
tion of the area with milk produced in 
the eastern area of higher milk pro¬ 
duction. 

The production areas of the North 
Texas and Central West Texas markets 
overlap to some extent. Within the past 
year the area of competition between the 
imlksheds has increased as producers in 
art as from which all milk was formerly 
delivered to North Texas handlers now 
deliver milk to Central West Texas 
plants. In addition the number of pro¬ 
ducers delivering to the Central West 
Texas market from the former common 
supply area has increased. The majority 
of these shifts in producers are associ¬ 
ated with a change in plant operations 
whereby a North Texas handler has se¬ 
cured processing facilities In the Central 
West Texas area. Milk is now received 
and distributed from this plant under 
the Central West Texas order Instead of 
being bottled and distributed directly 
from his North Texas plant. 

A comparison of the hauling rates 
which producers incur in delivering milk 
from the common supply area to the 
North Texas plants and to the Central 
West Texas plants indicates that the 
diJTerencc between these rates is less 
than the difference between the Class I 
prices of the two orders. A reduction 
of 10 cents in the differential between 
the Class I price of the two orders will 
more nearly equalize the attractiveness 
of the two markets to producers whose 
farms are located in the common supply 
area. The record shows that a 25-cent 
differential resulting from the charge 
will more nearly reflect the cost of bulk 
movements of milk between North Texas 
plants and the principal cities of this 
central zone. This reduction will tend 
to equalize the competitive relationship 
between the Central West Texas market 
and North Texas market In acquiring 
milk for sale in the central zone. To 
conform with this action, the Class I and 
producer location differentials applica¬ 
ble to milk delivered to plants which are 
both 180 miles or more from Midland 
and 105 miles or more from Abilene 
should also be reduced from 35 cents to 
25 cents. This would result In a Class I 
price to a plant subject to the Central 
West Texas order but located in the 
North Texas marketing area equal to the 
North Texas Class I price. Producers In 
the eastern part of the milkshed supply 
plants in the western and central zones 
of the marketing area as well as one plant 
in the eastern zone. A comparison of 
hauling costs from this common supply 
area to the central and western zones 
indicates that a differential of somewhat 
less than the 20 cents now provided will 
enable these producers to supply either 
the central or western zone plants and 
receive equal returns. Producers from 
this area are currently delivering milk 
from their farms to a plant in the west¬ 
ern zone for 63.5 cents per hundred¬ 
weight. From the same general area 
producers are delivering milk f rom their 
f'rms to central zone plants in Abilene 
mid San Angelo for 47. 48 and 50 cents. 
A difference of 15 cents between the cen¬ 
tral and western zones, therefore, will 
No. 148 ■ fl 


provide approximately equal returns to 
producers in this common production 
area. It should be possible, therefore, 
for the western zone plant to continue 
to draw* supplies from this area. The 
cooperative association which assumes 
the responsibility for delivery of this 
milk proposed that the location adjust¬ 
ment of the Class I price applicable to 
deliveries to the western zone plants be 
reduced from 20 cents to 15 cents. On 
tiie basis of the comparative hauling 
rates cited, it is concluded that the pro¬ 
posal should be adopted. For the same 
reasons, the corresponding location ad¬ 
justment applicable to producers* blend 
prices should also be changed in a like 
amount. 

2. The pricing of Class It milk . The 
Alternative formula for determining the 
Class II price on the basis of the prices 
of butter and nonfat dry milk solids 
should be reduced 16 cents per hundred¬ 
weight for the months through March 
1955. The butterfat differential for 
Class II milk should be reduced from 
0 115 to 0 108 times the price of butter for 
the months through June 1955. The 
temporary pricing heretofore provided 
for milk disposed of for use in the manu¬ 
facture of Cheddar chccsc for April. 
May. June and July 1954 should be ex¬ 
tended through the month of August 
1954. 

The price for Class II milk under the 
Central West Texas order Is presently 
the average paying prices of three Texas 
milk manufacturing plants for the 
months of April, May and June and the 
higher of such price of “a butter-nonfat 
dry milk solids** formula price for other 
months of the year. For the months of 
April through June 1954, action has been 
taken on this record to price Class II 
milk disposed of for the manufacture of 
Cheddar cheese at a price determined 
from the market prices of cheese. 

It was proposed that the “butter-non¬ 
fat solids** formula price be reduced by 
30 cents. Since January 1953 this price 
has been higher each month than the 
three-plant price. For April 1954 the 
difference was 40 cents. In support of 
the proposal the present lack of ade¬ 
quate manufacturing facilities to permit 
efficient utilization of milk in Ice cream 
and other higher valued Class If prod¬ 
ucts was cited. Handlers in the Central 
West Texas market have seldom In the 
past had milk supplies in excess of their 
fluid needs. 

While producer receipts have been In¬ 
creased substantially, so have Class I 
sales from approved plants. For March 
and April of this year a higher percent¬ 
age of producer receipts was needed for 
Class I use than in the same months of 
1953. The higher total receipts, how¬ 
ever. resulted in a slightly greater vol¬ 
ume of milk In Class II. Testimony at 
the hearing indicates that receipts were 
decreasing at that time despite improved 
spring rainfail in comparison with recent 
years. 

The present provisions were adopted 
in order to align Class II prices of the 
Central West Texas order with those of 
the North Texas order. The present 
record provides no basis for changing 
the Class n price alignment. Under 
both of these orders. Class II prices for 


the months of April. May and June are 
based on paying prices of three Texas 
manufacturing plants. By amendment 
to the North Texas order, effective April 
1, 1954. of which official notice is hereby 
taken, a reduction of 16 cents per hun¬ 
dredweight of 4 percent milk was made 
In the butter-powder formula price of 
that order for the months through 
March 1955 and the Class II butterfat 
differential was reduced from .115 times 
the price of butter to .108 for the months 
through June 1955. It is concluded that 
alignment of Class II prices in the two 
orders should be continued and that 
similar amendment should be made in 
the Central West Texas order at this 
time. 

It was proposed that the pricing 
presently provided for milk used in the 
manufacture of Cheddar cheese should 
extend beyond the expiration date of 
July 31 of this year through the flush 
season of 1955. It is not possible at this 
time to determine the necessity or pro¬ 
priety of such action. Other changes in 
the Class n pricing provisions, discussed 
above, will afford a reasonable price to 
fluid milk handlers for handling their 
necessary reserve supplies. There is a 
possibility, however, that some milk may 
need to be disposed of for cheese manu¬ 
facture in August 1954 before the sea¬ 
sonal increases in Class I sales which 
usually begin In September. The lim¬ 
ited manufacturing facilities in the area 
may require disposition of milk in this 
manner. It Is concluded, therefore. that 
this temporary pricing provision should 
be extended only through August 1954. 

3. Expense of administration . A pro¬ 
posal to make the administration assess- 
ment inapplicable to producer milk 
diverted to unapproved plants should be 
denied. It does not appear from the 
record that adoption of the proposal 
would provide a more equitable distribu¬ 
tion of the expenses of administration 
among handlers. To some degree the 
proposal was associated with pricing 
problems and to that extent the prob¬ 
lems sought to be corrected have been 
considered in arriving at the conclusions 
contained herein and made heretofore 
on this record with respect to pricing. 

4. Pool plant requirements. The pro¬ 
posal to remove the 15 percent delivery 
requirement from the definition of “ap¬ 
proved plant’* should be denied. 

An approved plant is defined as a plant 
from which Grade A milk is distributed 
on routes operated partially or wholly 
within the marketing area In an amount 
equal to 15 percent or more of the total 
fluid milk sales from such plant. This 
15 percent performance requirement was 
instituted in the order to preclude the 
extension of full regulation to handlers 
And participation in the market-wide 
pool by handlers whose deliveries in the 
marketing area represent only irregular 
shipments or a small portion of their 
regular business. 

The order requires a handler who de¬ 
livers not more than 15 percent of his 
sales In the marketing area to equalize 
with the market-wide pool to the extent 
of his Class l sales in the marketing area 
at a rate equal to the difference, if any, 
betw'een the lowest price he paid his dairy 
farmers for milk and the Cia&s I price 
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established for such milk pursuant to 
the order. To the partially regulated 
handler, this results in equalizing the 
cost of milk which he disposes of in the 
marketing area with the price that a 
fully regulated handler is required to pay 
under the order. The record fails to 
allow that handlers distributing less than 
15 percent of their fluid milk in the mar¬ 
keting area have disrupted the orderly 
marketing of producers’ milk in the area. 

The delivery requirement now in the 
order is a necessary adjunct to the pric¬ 
ing and pooling provisions of the order. 
Unless some delivery requirement is 
specified, any plant from which any 
Class I milk is distributed in the mar¬ 
keting area would be made subject to 
full regulation. If a plant shipped only 
a small amount of milk, or if its ship¬ 
ments of milk were intermittent or inad¬ 
vertent. it would become fully subject 
to regulation. This might cause hard¬ 
ship upon the operators of such a plant 
or upon the producers supplying milk to 
the plant and this is not necessary to 
effectuate the regulation. On the other 
hand, without some delivery require¬ 
ment, a plant engaged primarily in the 
manufacture of milk rather than in the 
furnishing of Class I milk to the market¬ 
ing area could place itself under full 
regulation and thereby share in the pro¬ 
ceeds of the market-wide pool. This 
would have the effect of reducing returns 
to the regular suppliers of Class I milk 
lor the market. 

It is concluded, therefore, that the 
definition of a pool plant should not be 
changed. 

5. Custom packaged milk . The order 
provisions under which a milk processing 
plant may supply milk in consumer 
packages to a plant fully regulated by 
the order without itself becoming subject 
to the order with respect to such milk 
should be revised <1) to permit producer 
milk diverted as Class I milk to such 
plant for the account of a cooperative 
association to offset such deliveries, and 
(2) to require that when milk is trans¬ 
ferred or diverted from the fully regu¬ 
lated plant such milk may offset such 
deliveries only to the extent that it Is 
producer milk classified as Class I milk. 

Under the Central West Texas order, 
plants from which routes are operated 
in the marketing area are subject to reg¬ 
ulation. For plants operating under 
health authority approvals granted on a 
reciprocal basis, partial regulation is 
provided if the volume of Class I milk 
disposed of on routes operated wholly or 
partially In the marketing area is less 
than 15 percent of such plant’s total dis¬ 
position of Class I milk. Some Central 
West Texas handlers have certain types 
of consumer packages custom packaged 
for them in outside plants. The present 
definition of “route” recognizes this situ¬ 
ation in that deliveries of defined Class I 
items in consumer packages to a milk 
processing plant in a volume not in ex¬ 
cess of that received as Class I milk from 
such plant are excluded in the determi¬ 
nation of the extent and volume of route 
delivery from the plant at which such 
packaged milk originates. 

Circumstances in the market are such 
that economies in movement of milk 
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could be effected without additional cost 
to producers if a cooperative association 
could divert producer milk directly to an 
unapproved plant, at which such pack¬ 
aging is done rather than for the milk 
to be first received at the approved plant 
which ultimately distributes the milk in 
packaged form. Such movement of milk 
classified as Class I milk will protect the 
interests of producers in receiving Class 
I price for the milk ultimately distrib¬ 
uted by the approved plant. It is con¬ 
cluded that the “route” definition should 
be amended to provide that milk so di¬ 
verted should also serve as a credit 
against package deliveries to an ap¬ 
proved plant in determining the route 
operations of the unapproved plant 

A conforming change should also be 
made in the provisions under which re¬ 
ceipts of packaged milk arc allocated In 
determining the classification of pro¬ 
ducer milk received at the approved 
plant. The limitation on the volume of 
such receipts that may be deducted from 
total Class 1 milk should be broadened 
to include milk so diverted by a coop¬ 
erative association. In the extremely 
unlikely event that an unapproved plant 
to which the cooperative association di¬ 
verts milk furnishes packaged milk to 
two or more approved plants, it will be 
necessary for the market administrator 
to prorate the volume of diverted milk 
to such deliveries in applying this 
limitation. 

The definition of •‘route* should be 
further amended to limit to receipts of 
producer milk classified and priced os 
Class I milk, those receipts from an ap¬ 
proved plant that may be used to offset 
deliveries of packaged milk to such plant 
so that such deliveries arc without reg¬ 
ulation of the order. The privilege af¬ 
forded a plant to custom package milk 
for a regulated plant without Itself be¬ 
coming subject to regulation with respect 
to such milk should not extend beyond 
the point that such operations are car¬ 
ried out with milk priced under the or¬ 
der. Otherwise substantial volumes of 
package deliveries may escape regulation 
through a handler operating an op- 
proved plant with a small volume of 
producer milk receiving substantial vol¬ 
umes of other source milk and transfer¬ 
ring such other source milk as Class I 
milk for custom bottling. The record 
indicates a strong possibility that the 
same unregulated plant could be the 
source of supply for other source milk 
at the point at which custom bottling 
occurs. Such a situation would not only 
provide a means whereby substantial 
volumes of milk would escape regula¬ 
tion but would make extremely difficult 
the verification of the movements of 
milk upon w hich depends the determina¬ 
tion of route operations and the extent 
of regulation to which the plant doing 
custom bottling is subject. 

General findings, (a) The proposed 
marketing agreement, and the order, 
amending the order, as amended, and 
all of the terms and conditions thereof 
will tend to effectuate the declared pol¬ 
icy of the act; 

(b) The parity prices for milk as de¬ 
termined pursuant to section 2 of the 
act ore not reasonable in view of the 


price of feeds, available supplies of tetdr. 
and other economic conditions which af¬ 
fect market supply of and demand for 
milk in the marketing area, and the min¬ 
imum price specified in the proposed 
marketing agreement and the order 
amending the order, as amended, are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure* and wholesome milk, and be in the 
public interest. 

<c> The proposed order amending the 
order, as amended, will regulate the han¬ 
dling of milk in the same manner as. and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing ha 
been held. 

Determination of representative pe¬ 
riod. The month of June 1954 is hereby 
determined to be the representative pe¬ 
riod for the purpose of ascertain!: 
whether the Issuance of an order amerc¬ 
ing the order, as amended. regulaUm: 
the handling of milk In the Central 
West Texas marketing area in the man¬ 
ner set forth in the attached amending 
order is approved or favored by pro¬ 
ducers who during such period were en¬ 
gaged in the production of milk for sale 
in the marketing area specified in such 
marketing order, as amended. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled respectively 
“Marketing Agreement Regulating the 
Handling of Milk in the Central West 
Texas Marketing Area.” and “Ordtr 
Amending the Order, as Amended. Ref¬ 
lating the Handling of Milk in the 
Central West Texas Marketing Area/* 
which have been decided upon as the 
detailed and appropriate means of ef¬ 
fectuating the foregoing conclusions. 
These documents shall not become effec¬ 
tive unless and until the requirements 
of i 900.14 of the rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and orders have been met 
It is hereby ordered . That all of this 
decision, except the attached marketh;:: 
agreement, be published in the Ftcsru. 
Recistct. The regulatory provisions of 
said marketing agreement are identical 
with those contained In the attached 
order which will be published with this 
decision. 

This decision filed at Washington. 
D. C.. this 27th day of July 1954. 

(seaxJ John H. Davis. 

Assistant Secretary. 

Order 1 Amending the Order , as Amend¬ 
ed. Regulating the Handling of Milk in 
the Central West Texas Marketing 
Area 

9 982.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth arc supplementary to and 
in addition to the findings and determi¬ 
nations made In connection with the 
Issuance of this order, and of each of the 


•This order ihnll not become effective un¬ 
less and until the requirements of I 90014 oi 
the rules of practice and procedure goiertim g 
proceedings to formulate marketing agree¬ 
ments and orders have been met. 
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previously Issued amendments hereto: 
and all of said previous findings and 
determinations are hereby ratified and 
alarmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

<a> Findings upon the basis of the 
hearing record . Pursuant to Public Act 
No 10. 73d Congress (May 12. 1053). as 
amended and ns reenacted and amended 
by the Agricultural Marketing Agreement 
Act of 1937, as amended (hereinafter 
referred to as the “act M ). and the rules 
of practice and procedure governing the 
formulation of m arketing agreements 
and orders <7 CFR Supps.. 900.1 et scq), 
a public hearing was held at Abilene. 
Texas on January 7-8.1954 and reopened 
at Abilene. Texas on June 8. 1954, upon 
proposed amendments to the tentative 
marketing agreement and to the order, 
as ronended. regulating the handling of 
milk in the Central West Texas, market¬ 
in': area. Upon the basis of the evidence 
introduced at such hearing and the 
record thereof It is hereby found that: 

(1> The said order, as amended, and 

hereby further amended, and all of the 
terms and conditions hereof, will tend to 
effectuate the declared policy of the act: 

(2> The parity prices for milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply of and demand for milk in 
the marketing area, and the minimum 
prices specified in the order, as amended, 
and as hereby further amended, are such 
prices as will reflect the aforesaid fac¬ 
tors. insure a sufficient quantity of pure 
and wholesome milk and be in the public 
Interest: and 

(3» The said order, os amended, and as 
hereby further amended, regulates the 
handling of milk In the same manner as. 
and Is applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified In a marketing 
agreement upon which a hearing has 
been held. 

Order relative to handling . It Is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
the Central West Texas marketing area 
*hall be in conformity to and In com¬ 
pliance with the terms and conditions of 
the aforesaid order, as amended, and as 
hereby further amended, and the afore¬ 
said order, as amended, is hereby further 
amended as follows: 

l Amend $ 982.14 to read as follows: 

1 932.14 Route . Route means any 
delivery including any delivery by a 
vendor or at a plant store) of milk, skim 
milk, buttermilk, or flavored milk drinks 
other than as follows: 

(a) Delivery in bulk to a milk process- 
ms plant; or 

<l» Delivery in consumer packages 
from a milk processing plant to an ap¬ 
proved plant in a volume not in excess 
o. the volume of producer milk received 
during the month from such approved 
Plant and classified as Class I milk, and 
milk diverted as Class I milk by a co¬ 
operative association pursuant to 8 982.9 
to such milk processing plant. For 
w Purposes of this paragraph milk so 
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received from such approved plant shall 
be considered to be producer milk to the 
extent that total receipts during the 
month of producer milk at such approved 
plant exceed total Class I sales less: <1> 
The volume of milk transferred as Class 
I milk to such milk processing plant and 
(2> the volume of milk received in con¬ 
sumer packages from such milk process¬ 
ing plant. 

2. Delete 5 982.46 (a) (3) and substi¬ 
tute therefor the following: 

(3> Subtract from the remaining 
pounds of skim milk in Class I milk the 
pounds of skim milk received as Class 
I products in consumer packages from 
an unapproved plant which arc not in 
excess of the pounds of skim milk traas- 
ferred or diverted by the handler or by 
a cooperative association to such un¬ 
approved plant os Class I milk. 

3. Delete 85 982 50 through 982.53 and 
substitute therefor the following: 

8 982.50 Class I milk. Subject to the 
provisions of 88 982.52 and 982 53 the 
minimum price per hundredweight to 
be paid by each handler for milk re¬ 
ceived at his plant from producers and 
classified as Class I milk shall be the 
price for Class I milk established under 
Federal Order No. 43 regulating the 
handling of milk in the North Texas 
marketing area, plus 25 cents. 

8 982.51 Class II milk . Subject to 
the provisions of 8 982.52 the minimum 
price per hundredweight to be paid by 
each handler for milk received at his 
plant from producers and classified as 
Class n milk shall be the price computed 
pursuant to paragraph (a) of this sec¬ 
tion for the months of April. May and 
June; for each of the months of August 
1954 through March 1955. the price com¬ 
puted pursuant to paragraph (a) of this 
section or the price computed pursuant 
to paragraph <b> of this section less 16 
cents, whichever is higher; and for each 
of the other months the price computed 
pursuant to paragraph (a) of this sec¬ 
tion or the price computed pursuant to 
paragraph <b) of this section, whichever 
is higher: Provided . That from the effec¬ 
tive date of this proviso through August 
1954. the minimum price per hundred¬ 
weight for Class n milk disposed of for 
use In Cheddar cheese shall be computed 
by multiplying the simple average of the 
daily prices paid per pound, using the 
midpoint of any price range as one price, 
for Wisconsin State Braud Cheddars in 
cars or truckloads, f. o. b, Wisconsin as¬ 
sembly points, as reported by the Depart¬ 
ment for the trading days during the 
month for which prices are being com¬ 
puted, by 8.0. 

(a) The average of the basic or field 
prices reported to have been paid or to 
be paid for ungraded milk of 4.0 per¬ 
cent buiterfat content received from 
dairy farmers at the following plants or 
places for which prices have been re¬ 
ported to the market administrator or 
to the Department: 

Carnation Co.. Sulphur Springs. Tex. 

The Borden Co.. Mount Pleasant, Tex. 

Lamar Creamery. Paris. Tex. 

(b> The sum of the plus values com¬ 
puted os follows: 
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(1) From the simple average as com¬ 
puted by the market administrator of 
the daily wholesale selling prices (using 
the mid-point of any price range as one 
price) per pound of Grade A «92-score) 
bulk creamery butter'per pound at 
Chicago, as reported by the Department 
during the month, subtract 3 cents, add 
20 percent thereof, and multiply by 4.0. 

(2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices per 
pound for nonfat dry milk solids, spray 
and roller process, respectively for hu¬ 
man consumption, f. o. b. manufacturing 
plants in the Chicago area, as published 
for the period from the 26th day of the 
preceding month through the 25th day of 
the current month by the Department, 
deduct 5.5 cents, multiply by 8.5 and 
multiply by 0.96. 

8 982 52 Butterfat differential to hon- 
dlcrs. If the average butterfat content 
of the milk of any handler allocated to 
any class pursuant to 8 982.46 is more 
or less than 4.0 percent, there shall be 
added to the respective class price, com¬ 
puted pursuant to 88 982.50 and 982.51. 
for each one-tenth of one percent that 
the average butterfat content of such 
milk Is above 4.0 percent, or subtracted 
for each one-tenth of one percent that 
such average butterfat content la below 
4.0 percent, an Amount equal to the 
butterfat differential computed by multi¬ 
plying the simple average, as computed 
by the market administrator, of the daily 
wholesale selling price per pound (using 
the mid-point of any price range as one 
price) of Grade A <92-score) bulk 
creamery butter at Chicago, as reported 
by the Department during the appro¬ 
priate month, by the applicable factor 
listed below and dividing the result by 
10 : 

(a) Class I milk: Multiply such price 
for the preceding month by 1.25: and 

<b> Class II milk: For each of the 
months of August 1954 through June 
1955 multiply such price for the current 
month by 1.08 and for each month after 
June 1955 multiply such price for the 
current month by 1.15. 

8 982.53 Location adjustment to 7uin- 
dlcrs. For milk classified as Class I milk 
the price set forth in § 982.50 shall be 
subject to the following adjustments: 

(a) For milk received from producers 
at an approved plant located within 70 
highway miles of the United States Post 
Office in Midland. Texas, such price shall 
be increased 15 cents; 

(b) For milk received from producers 
at on approved plant located (1) cast 
of the 103d principal meridian, (2) 
more than 180 highway miles from the 
United States Post Office in Midland. 
Texas, and also (3) at the following 
highway distances from the United 
States Post Office in Abilene. Texas, such 
price shall be reduced as follows: 

Cents 

Mare than 70 miles but leas than 105 

miles---- 20 

105 miles or more——---- 25 

<c> If a handler operates two or more 
approved plants at w’hich different Class 
I prices apply, the total milk received by 
such handler from producers and classi¬ 
fied os Class I milk shall be assigned to 
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the milk received from producers at each 
such plant in the following sequence: 

(1) The Class I milk disposed of from 
each such plant shall be assigned to re¬ 
ceipts from producers at such plant to 
the extent of such receipts: 

(2) Class I milk disposed of from any 
such plant in excess of receipts from 
producers at such plant shall be assigned 
to milk received from producers at other 
approved plants of such handler pro 
rata to the volumes of producer milk 
moved to such plant from each such 
other plant to the extent that milk was 
so moved: and 

(3) Any remaining milk received from 
producers and classified as Class I milk 
shall be assigned pro rata to receipts 
from producers to which Class I milk is 
not otherwise assigned. 

4. Delete $ 982.91 and substitute there¬ 
for the following: 

i 982.91 Location adjustments to pro¬ 
ducers. (a) In making payments to pro¬ 
ducers pursuant to 5 982.90 the following 
adjustments shall apply to the uniform 
price for all milk computed pursuant to 
§ 982.72 or to the uniform price for base 
milk computed pursuant to $ 982.73 (e): 

(1) For milk received from producers 
at an approved plant located within 70 
highway miles of the United States Post 
Office in Midland, Texas, each handler 
shall add 15 cents; 

(2) For milk received from producers 
at an approved plant located (i) east of 
the 103d principal meridian <U> more 
than 180 highway miles from the United 
States Post Office in Midland, Texas, and, 
also (111) at the following distances from 
the United States Post Office in Abilene, 
Texas, each handler may deduct the ap¬ 
plicable amounts set forth below: 

Cents 

More than 70 miles but less than 105.. 20 

105 miles or more___....... 25 

(b) The location adjustment applica¬ 
ble with respect to excess milk shall be 
computed as follows: 

(1) Subtract from the total volume of 
Class I milk allocated to producer milk 
pursuant to § 982.46 the total volume of 
base milk received by all handlers; 

(2) Divide the result by the total 
volume of excess milk received by all 
handlers: and 

(3) Multiply by the rate of location 
adjustment applicable for base milk re¬ 
ceived at the same location and round to 
the nearest cent 

|F. R. Doc. 54-5847; Piled. July 30, 1054; 

8:50 a. m] 


I 7 CFR Port 987 1 

Handling of Milk in Central 
M iss iss ippi Area 

NOTICE OF EXTENSION OF TIME FOR FILING 
EXCEPTIONS TO RECOMMENDED DECISION 
WITH RESPECT TO PROPOSED MARKETING 
AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, a3 amended (7 U. a C. 601 et seq), 
and the applicable rules of practice and 
procedure governing the formulation of 


marketing agreements and orders <7 
CFR Part 900), notice is hereby given 
that the time for filing exceptions to the 
recommended decision with respect to a 
proposed marketing agreement and or¬ 
der regulating the handling of milk in 
the Central Mississippi milk marketing 
area which was issued July 7. 1954 (19 
F. R. 4235) is hereby extended to Au¬ 
gust 6, 1954. 

Dated: July 27, 1954. 

I seal ) Roy W. Lenkaiitson. 

Deputy Administrator . 

|F. R. Doc. 54-5846; Filed, July 30. 1954; 

8:49 a m ) 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 3 1 

(Docket No. 8333; FCC 54-919] 

Daytime Srywave Transmissions of 
Standard Broadcast Stations 

notice of extension of time for filing 

COMMENTS 

In the matter of promulgation of rules 
and regulations and Standards of Good 
Engineering Practice Concerning Day¬ 
time Skywave Transmissions of Stand¬ 
ard Broadcast Stations, Docket No. 8333. 

1. The Commission has before it the 
petition of WLAC, Inc., licensee of Radio 
Station WLAC filed on July 19.1954, and 
requesting an indefinite continuance of 


DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

Quileute Tribe or Washington 

FEDERAL INDIAN LIQUOR LAWS 

Pursuant to the act of August 15. 1953 
(Public Law 277—83d Cong., 1st Scss), 
I certify that the following ordinance 
relating to the application of the Fed¬ 
eral Indian liquor laws on the Quileute 
Reservation was duly adopted by the 
Quileute Tribe of Washington which has 
jurisdiction over the area of Indian 
country included in the resolution: 

Where®* Public Law 277. 83d Congres*. 
approved August 15. 1953. provided that 
section* 1154. 1156. 3113. 3488 and 3618 of 
title 18. United States Code, commonly re¬ 
ferred to a* the Federal Indian liquor laws, 
•hall not apply to any act or transaction 
within any area of Indian country provided 
such act or transaction Is In conformity 
with both the laws of the State In which 
such act or transaction occurs and with an 
ordinance duly adopted by the tribe having 
Jurisdiction over such area of Indian coun¬ 
try. certified by the Secretary of the Inte¬ 
rior. and published In the Fecoul Keg ism. 

Therefore, be It resolved that, the intro¬ 
duction. sale or possession of intoxicating 
beverage* shall be lawful within the Indian 
country under the Jurisdiction of the Qui¬ 
leute Tribe: Provided, That such introduc¬ 
tion. sale or possession U In conformity with 
the laws of Washington. 

Be it further resolved that any tribal laws, 
resolutions or ordinance* heretofore enacted 


the date upon which comments are dm 
in the above entitled proceeding 

2. The date for the filing of comments 
is presently set for August 2. 1954. uitii 
the time for the filing of replug to such 
comments set for August 17, 1054 The 
comments are to be addressed to the 
question as to whether the Commission 
should apply to existing fUtion, the 
standards proposed In its proposed re¬ 
port and order and notice of further 
rule making and order adopted by the 
Commission March 11, 1954, in the above 
entitled proceedings if such standard* 
are adopted for prospective application. 
Pursuant to the procedures set forth in 
the said proposed report and order the 
Commission received briefs and heard 
oral argument on July 15. 1954, with re¬ 
spect to the standards proposed for pros¬ 
pective application. 

3. Upon consideration of the petition 
before u s: It is ordered . That the date 
for the filing of comments in the above 
entitled proceeding Is hereby charged 
from August 2, 1954, to October 15. 1954, 
and the date for filing replies to No¬ 
vember 1. 1954. 

Adopted: July 22, 1954. 

Released: July 23, 1954. 

Federal Communications 
Commission. 

I seal] Mary Jane Morris 

Secretary. 

IF. R. Doc. 54-5861; FUed, July 30. 1954; 

6:54 a. m.| 


which prohibit the sale. Introduction or 
poesefi&ion of intoxicating boveragt-n sre 
hereby repealed. 

Or me Lewis. 

Assistant Secretary o/ the Interior. 
July 27, 1954. 

(F. R. Doc. 54-5629; FUed, July 30. 1954; 
8:46 a. m.J 


New Upper Sioux Band of Minnesota 

FEDERAL INDIAN LIQUOR LAWS 

Pursuant to the act of August 15, 1953 
(Public Law 277—83d Cong., 1st Sess.). 
I certify that the following ordinance 
relating to the application of the Federal 
Indian liquor laws on the New Upper 
Sioux Reservation was duly adopted by 
the New Upper Sioux Band of Minnesota 
which has Jurisdiction over the area of 
Indian country included in the resolu¬ 
tion: 

Whereas Public Law 277, 83d Confer--, 
Approved August 15. 1953. provides that sec¬ 
tions 1154. 1156. 3113. 3488 and 3618 of tills 
18. United States Code, commonly referred to 
os the Federal Indian Liquor Laws, shall not 
apply to any oct or transaction within an! 
Area of Indian country provided such 
or transaction Is in conformity with both 
the laws of the State in which such set or 
transaction occurs and with an ordinaire 
duly adopted by the tribe having Jurisdiction 
over such area of Indian country, certiiled 
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by the Secretary of the Interior, and pub- 
Ustted in the Fxoexal Register. 

Therefore, be It rcaolvcd that the Intro¬ 
duction. tale, or poateeelon of Intoxicating 
beverage* shall bo lawful within the Indian 
country under the Jurisdiction of the New 
Upper Sioux Band. Provided, that such intro¬ 
duction. sale or possession la in conformity 
with the law* of Minnesota. 

it further resolved that any tribal law*, 
resolutions or ordinances heretofore enacted 
winch prohibit the sale. Introduction or 
pt&ftcsalon of intoxicating beverages are 
hereby repealed. 

Or ms Lewis. 

Assistant Secretary of the Interior. 
July 27, 1954. 

IF R. Doc. 34-5830; Filed. July 30. 1954: 
8:40 a. m | 


Keweenaw Bay Indian Community or 
Michigan 

FEDERAL INDIAN LIQUOR LAWS 

Pursuant to the act of August 15. 1953 
(Public Law 277, 83d Cong., 1st Seas.). 
I certify that the following ordinance 
relating to the application of the Federal 
Indian liquor laws on the L’Anse. Onto¬ 
nagon. and Lac Vieux Desert Reservation 
was duly adopted by the Keweenaw Bay 
Indian Community of Michigan which 
lias Jurisdiction over the area of Indian 
country included In the resolution: 

Whereas Public Law 277, 83d Congress, ap¬ 
proved August 13. 1953. provides that sec¬ 
tions 1154, 1158. 3113, 3488 and 3818 of title 
18, United States Code, commonly referred to 
as the Federal Indian liquor laws, shall not 
apply to any act or transaction within any 
area of Indian country provided such oct or 
transaction Is in conformity with both the 
laws of the State In which such act or trans¬ 
action occurs and with an ordinance duly 
adopted by the tribe having Jurisdiction over 
such area of Indian country, certified by the 
Secretary of the Interior, and published In 
the Federal Register. 

Therefore, be It resolved that the Introduc¬ 
tion. sale or possession of Intoxicating bev¬ 
erages shall be lawful wtthln the Indian 
country under the jurisdiction of the Ke¬ 
weenaw Day Indian Community Chlppewos 
or L*Arise. Michigan: Provided. That such 
introduction, sale or poaseaslon Is In con¬ 
formity with the laws of the State of 
Michigan. 

Be It further resolved that any tribal laws, 
resolutions or ordinances heretofore enacted 
which prohibits the sale. Introduction or 
!>os»raUm of Intoxicating beverages are 
hereby repealed. 

Okmk Lewis. 

Assistant Secretary of the Interior. 

July 27, 1954. 

IP. R. Doc. 34-5831: Filed. July 30. 1934; 
8:47 a. m.J 


Oregon 

notice for filing objections to order 

AMENDING EXECUTIVE ORDERS NO. 8794 OF 
JUNE 14. 1941 AND NO. 8999 OF DECEMBER 
26. 1941 1 

For a period of 30 days from the date 
of publication of the above entitled or¬ 
der, persons having cause to object to 


•See F. R. Doc 34-5824. Title 43. Chapter 
L Appendix C. PLO 988. supra. 
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the terms thereof may present their ob¬ 
jections to the Secretary of the Interior. 
Such objections should be in writing, 
should be addressed to the Secretary of 
the Interior, and should be filed in du¬ 
plicate in the Department of the Inte¬ 
rior. Washington 25. D. C. In case any 
objection is filed and the nature of the 
opposition Is such as to warrant It. a 
public hearing will be held at a con¬ 
venient time and place, which wilt be 
announced, where opponents to the order 
may state their views and where the 
proponents of the order can explain its 
purpose, intent, and extent. Should any 
objection be filed, whether or not a hear¬ 
ing is held, notice of the determination 
by the Secretary as to whether the order 
should be rescinded, modified or let 
stand will be given to all interested 
parties of record and the general public. 

Or Mr. Lewis. 

Assiifanf Secretary of the Interior. 

July 27. 1954. 

IF. R. Doc. 34-5825: Filed. July 30. 1954: 

8:45 a. m.| 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

Continental-U. S. A. Gulf Westbound 
Freight Conference et al. 

NOTICE OF AGREEMENTS FILED WITH TIIE 
BOARD FOR APPROVAL 

Notice Is hereby given that the follow¬ 
ing described agreements have been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act. 1916. as 
amended: 39 Stat. 733. 43 U. S. C. 814. 

U> Agreement No. 6150-4. between 
the member lines of Continental-U. S. A. 
Gulf Westbound Freight Conference 
modifies the basic agreement of that 
conference <No. 6150) to provide (a) 
for the appointment of a limited number 
of interior booking and soliciting agents 
and the maximum commissions to be 
paid such agents: <b) for enlarging and 
clarifying the provision with respect to 
breach of the agreement; (c) forelection 
of an administration committee: and 
i d I for posting of security to guarantee 
faithful performance of the agreement, 
(2) Agreement No. 7985 between Wil- 
helmsens Dampskiesaktlcselskab. A/S 
Den Norske Afrika-Og Australlellnle. 
A/S Tons berg. A/S Tankfart I. A/S 
Tankfart TV. A/S Tankfart V. A/S 
Tankfart VI (as one party only) and 
Aktiebolaget Svenska Amerika Union 
(Swedish American Line) provides that 
in the trades between U. S. Gulf and 
South Atlantic ports and Scandinavian 
and Baltic ports and ports in the Bor¬ 
deaux/Hamburg range the parties shall 
furnish equivalent tonnage and maintain 
alternate sailings, subject, however, to 
such variations and alterations as may 
be necessitated by cargo requirements 
or inducements, or by force majeure. 
This agreement will supersede and can¬ 
cel approved Agreement No. 7615 be¬ 
tween the same parties. 

Interested parties may Inspect these 
agreements and obtain copies thereof at 
the Regulation Office. Federal Maritime 
Board. Washington. D. C„ and may sub- 
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mlt, within 20 days after publication of 
this notice in the Federal Register. 
written statements with reference to any 
of the agreements and their position as 
to approval, disapproval, or modifica¬ 
tion. together with request for hearing 
should such hearing be desired. 

Dated: July 28. 1954. 

By order of the Federal Maritime 
Board. 

(seal) A. J. Williams. 

Secretary. 

(F. R. Doc. 54-5866; Filed, July 30. 1954; 
8:53 a. m ) 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 10910; FCC 54-03S| 

Stillwater Publishing Co. <KSPI> 

ORDER AMENDING ISSUES 

In re application of Stillwater Pub¬ 
lishing Company <KSPI>, Stillwater. 
Oklahoma. Docket No. 10910. File No. 
BP-8920; for construction permit. 

At a session of the Federal Communi¬ 
cations Commission held at its offices 
in Washington. D. C., on the 23d day of 
July 1954; 

The Commission having under consid¬ 
eration a petition to modify an Issue and 
to add a party, filed May 12.1954. by the 
Chief of its Broadcast Bureau; 

It appearing, that by order of Febru¬ 
ary 17. 1954/ the Commission designated 
subject application for hearing and 
specified three specific issues. Issue No. 2. 
pertinent in view of subject petition, 
reading as follows: 

2. To determine whether the opera¬ 
tion of Station KSP1 as proposed would 
cause objectionable interference to Sta¬ 
tion KBIX and if so. the nature and ex¬ 
tent thereof, the areas and populations 
affected thereby, and the availability of 
other primary service to such areas and 
populations; and 

It further appearing, that, effective 
April 5. 1954. the Commission amended 
its Standards by the adoption of a re¬ 
vised ground conductivity map; and 

It further appearing, that the subject 
petition requests (1) modification of 
Issue No. 2 so as to include Station 
KANS. Wichita. Kansas, because, on the 
basis of the revised ground conductivity 
map. applicant's proposed operation 
would cause objectionable Interference 
to Station KANS. and (2) addition of 
Taylor Radio and Television Corpora¬ 
tion. licensee of Station KANS, as a party 
to the subject proceeding; and 

It further appearing, that Stillwater 
Publishing Company, licensee of Station 
KSPI. Stillwater. Oklahoma, proposes to 
operate on a frequency of 1490 kc 
whereas Station KANS. Wichita. Kansas, 
operates on a frequency of 1480 kc 
and that any Interference that may be 
Involved will be adjacent channel Inter¬ 
ference resulting in the substitution of 
one service for the other under which 
circumstances evidence concerning the 
program service proposed by subject ap- 


* Published in the Federal Register on 
February 27. 1934 (19 F. R. 1129), 
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NOTICES 


plicant and the program service being 
rendered by Station KANS may be of 
assistance in determining the issues 
herein and accordingly evidence should 
be adduced thereon; 

It is ordered , That the subject peti¬ 
tion of the Chief of the Broadcast Bu¬ 
reau is granted and the Issues set forth 
in the order adopted Femruary 17. 1054. 
herein are amended by inserting after 
the second word In line three of Issue 
No. 2 the words "and/or Station KANS, 
Wichita, Kansas*', by renumbering Is¬ 
sue No. 3, making it Issue No. 5 and 
adding new Issues Nos. 3. 4 and 6. so 
that the issues as amended, in this pro¬ 
ceeding shall read as follows: 

1. To determine the areas and popu¬ 
lations which may be expected to gain 
or lose primary service from the opera¬ 
tion of Station KSPI as proposed, and 
the availability of other primary service 
to such areas and populations. 

2. To determine whether the opera¬ 
tion of Station KSPI as proposed would 
cause objectionable interference to Sta¬ 
tion KBDC and/or Station KANS. and 
if so, the nature and extent thereof, the 
areas and populations alTected thereby, 
and the availability of other primary 
service to such areas and populations. 

3. To determine the type and char¬ 
acter of program service proposed to be 
rendered by Station KSPI and whether 
it would meet the requirements of the 
populations and areas proposed to be 
served. 

4. To determine the type and char¬ 
acter of program services rendered by 
Station KANS. Wichita, Kansas, and 
whether these services meet the require¬ 
ments of the populations and areas pro¬ 
posed to lose such service, if any. 

5. To determine whether the Installa¬ 
tion and operation of the proposed sta¬ 
tion would be in compliance with the 
Commission's rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations with par¬ 
ticular reference to providing the recom¬ 
mended minimum of interference-free 
service within the proposed station's 
normally protected daytime t0.5 mv/m) 
contour. 

6. To determine whether, in light of 
the evidence adduced pursuant to the 
foregoing issues, the proposed operation 
would serve the public interest, conveni¬ 
ence and necessity. 

It is further ordered , That the Taylor 
Radio and Television Corporation, li¬ 
censee of Station KANS. Wichita. Kan¬ 
sas, is made a party to the subject 
proceeding. 

It is further ordered , That the burden 
of proceeding with the Introduction of 
evidence and the burden of proof under 
Issue No. 3 Js placed upon Stillwater 
Publishing Company and that the bur¬ 
den of proceeding with the introduction 
o! evidence under Issue No. 4 is placed 
upon the Taylor Radio and Television 
Corporation. 

Released: July 27, 1954. 

Federal Communications 
Commission, 

[seal! Mary Jans Morris, 

Secretary . 

IF. R. Doc. 64-5658; Filed, July 30. 1954; 
8:54 a. m | 


(Docket No. 10934; FCC 54-9361 

Hanford Broadcasting Co. of Calif. 

(KNGS) 

ORDER AMENDING ISSUES 

In re application of Hanford Broad¬ 
casting Company of California <KNG$), 
Hanford, California. Docket No. 10934. 
File No. BP-8688; for construction 
permit 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 23d day of 
July 1954; 

The Commission having under con¬ 
sideration <1> a petition to modify issues 
and to add a party, filed May 13. 1954, 
by the Chief of its Broadcast Bureau; 
and (2) a petition seeking similar relief 
filed May 24, 1954, by 8. A. Cisler, per¬ 
mittee of Station KXXL. Monterey, 
California; 

It appearing, that by order of Febru¬ 
ary 24. 1954.' the Commission designated 
subject application for hearing and 
specified therein three specific Issues, 
Issue No. 2. pertinent in view of subject 
petitions, reading as follows: 

2. To determine whether the proposed 
operation at Hanford, California, would 
involve o bjec tionable interference with 
Station KFRC. San Francisco. Califor¬ 
nia, and. if so, the nature and extent 
thereof, the areas and populations af¬ 
fected thereby, and the availability of 
other primary service to such areas and 
populations; and 

It further appearing, that, effective 
April 5. 1954. the Commission amended 
its Standards by the adoption of a re¬ 
vised ground conductivity map; and 

It further appearing, that the subject 
petitions request (1) enlargement of 
Issue No. 2 so as to include Station 
KXXL, Monterey, California, because, 
on the basis of the revised ground con¬ 
ductivity map. applicant's proposed op¬ 
eration would cause objectionable day¬ 
time interference to Station KXXL and 
(2) addition of S. A. Ci&ler. permittee of 
Station KXXL, os a party to the subject 
proceeding; and 

It further appearing, that Hanford 
Broadcasting Company of California, 
licensee of Station KNGS, Hanford. Cal¬ 
ifornia proposes to operate with an in¬ 
creased power of 5 kw on a frequency of 
620 kc whereas Stations KXXL. Mon¬ 
terey. California, and KFRC, San Fran¬ 
cisco. California/ operate on frequencies 
of 630 kc and 610 kc, respectively and 
that any interference that may be in¬ 
volved will be adjacent channel inter¬ 
ference resulting in the substitution of 
one service for the other under which 
circumstances evidence concerning the 
program service proposed by subject ap¬ 
plicant and the program services being 
rendered by Stations KXXL and KFRC 
may be of assistance in determining the 
issues herein and accordingly evidence 
should be adduced thereon; 

It is ordered , That the subject peti¬ 
tions of the Chief of the Broadcast 
Bureau and of 8. A, Cisler are granted 
and the Issues set forth in the Order 


* Published in the Fedexlax. Register on 
March 4, 1954 (19 P. R. 1226). 

■See Irruc No. 2, supra. 


adopted February 24, 1954 herein are 
amended by inserting after the filth 
word of line three of Issue No. 2 the 
words "and/or Station KXXL. Monterey. 
California", by renumbering Issue No s, 
making it Issue No. 5 and adding new 
Issues Nos. 3. 4 and 6. so that the issues, 
as amended, in this proceeding shall 
read as follows: 

1. To determine the areas and popu¬ 
lations which may be expected to gain 
or lose primary service from the pro¬ 
posed operation of the station, and the 
availability of other primary servir* t/> 
such areas and populations. 

2. To determine whether the proposed 
operation at Hanford. California, would 
involve objectionable interference with 
Station KFRC. San Francisco. California, 
and/or Station KXXL, Monterey, Cali¬ 
fornia. and. if so. the nature and extent 
thereof, the areas and population<> af. 
fected thereby, and the availability of 
other primary service to such areas and 
populations. 

3. To determine the type and charac¬ 
ter of program service proposed to be 
rendered by Station KNGS, Hanford. 
California, and whether it would meet 
the requirements of the populations and 
areas proposed to be served. 

4. To determine the type and charac¬ 
ter of program services rendered by 
Station KFRC, San Francisco. Califor¬ 
nia. and Station KXXL, Monterey, Cali¬ 
fornia and whether these services meet 
the requirements of the populations and 
areas proposed to lose such service, if 
any. 

5. To determine whether the installa¬ 
tion and proposed operation of the sta¬ 
tion would be In compliance with the 
Commission's rules and Standards of 
Good Engineering Practice Concerning 
Standard Broadcast Stations with par¬ 
ticular reference to providing the recom¬ 
mended minimum of interference- free 
service to the area within the station's 
proposed normally protected nighttime 
contour (2.5 mv/m). 

6. To determine whether, in light of 
the evidence adduced pursuant to the 
foregoing issues, the proposed operation 
would serve the public interest, conven¬ 
ience and necessity. 

It Is further ordered . That S. A. Cisler, 
permittee of Station KXXL. Monterey, 
California, Is made a party to the sub¬ 
ject proceeding. 

It is further ordered , That the burden 
of proceeding with the introduction of 
evidence and the burden of proof under 
Issue 3 is placed upon Hanford Broad¬ 
casting Company of California and that 
the burden of proceeding with the intro¬ 
duction of evidence under Issue 4 is 
placed upon Oeneral Telerad io. Inc, 
licensee of Station KFRC and & A 
Cisler. permittee of Station KXXL 
Monterey, California. 

Released: July 27. 1954. 

Federal Communicatk ns 
Commission. 

[sealJ Mary Jane Morris, 

Secretary 

|F. R, DOC. 54-5659; FUed. July SO. 

8:54 a. m~l 
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| Docket Ho. 10087: PCC 5<M 037J 
Atlas Towing Co. 
order continuing hearing 

In re application of Atlas Towing 
Company. Parkersburg. West Virginia, 
Docket No. 10987. Pile No. 8806-Fl-P-I; 
for construction permit for a new lim¬ 
ited Class n~B coast station. 

The Commission having before it a 
petition filed July 14. 1954. by applicant 
named above, requesting that the hear¬ 
ing herein, now scheduled for August 2. 
1954. be continued and rescheduled for 
October 4. 1954. or at such later date as 
may be convenient to all concerned; and 

It appearing, that good cause has been 
set forth in the petition for a grant 
thereof and that no opposition to a grant 
of the petition has been filed; 

U is ordered. Tills 27th day of July 
1954. that the petition Is granted, and 
that the hearing now scheduled for Au¬ 
gust 2. 1954. Is continued and resched¬ 
uled. to commence at 10:00 a. m. Mon¬ 
day, October 4. 1954. at Washington, 
D. C. 

Federal Communications 
Commission. 

fsEALl Mary Jane Morris, 

Secretary. 

|r R. Doc. 54 5860: Filed. July 30. 1954; 
8:54 tL m.] 


(Docket Nos. 11051, 11053: FCC 54M 804] 
Abraham Klein and Atrcali.. Inc. 

ORDER CONTINUING HEARING 

In re applications of Abraham Klein. 
Pittsburgh, Pennsylvania. Docket No. 
11051. Pile No. 1420-C2-P-53; Aircall. 
Inc.. Pittsburgh. Pennsylvania. Docket 
Ka 11052. Flic No. 743-C2-P-54; for 
construction permits for one-way signal¬ 
ing .stations in the Domestic Public Land 
Mobile Radio Service. 

The Commission having under con¬ 
sideration a request for continuance filed 
by Aircali, Inc., on July 9. 1954; 

It appearing, that good cause for the 
continuance has been shown and that all 
parties have consented to Immediate 
consideration of the motion and have no 
objection to a grant; 

tt is ordered , This 9th day of July 
1954. that the hearing, heretofore sched¬ 
uled for July 12, 1954. is continued to 
August 2. 1954. 

Federal Communications 
Commission, 

Iseal j Mary Jane Morrls. 

Secretary . 

(P. K Doc. 54-5865; Filed. July 30, 1954; 
8:55 a. m.J 


federal power commission 

(Docket No. E-8564) 

Bonneville Project, Columma River, 
Washincton-Orecon 

notice of order confirming and 
approving rate schedule 

July 27, 1954. 

N°Uce Is hereby given that on July 15, 
10 54, the Federal Power Commission is¬ 


sued its order adopted July 14, 1954, In 
the above-entitled matter, confirming 
and approving rate schedule for the 
period ending December 19. 1954. 

(seal! Leon M. Fuquay. 

Secretary. 

|F. R. Doc. 54-5851; Filed. July 30. 1954; 
6:51 a. m l 


(Docket Nos. 0-2352. O 2353| 

Tennessee Gas Transmission Co. and 
Northeastern Gas Transmission Co. 

notice of order affirming initial 
decision of presiding examiner 

July 27. 1954. 

Notice is hereby given that on July 
16. 1954. the Federal Power Commission 
issued its order adopted July 14. 1954, 
affirming initial decision of the Presiding 
Examiner in the above-entitled matters. 

(seal] Leon M. Fuquay. 

Secretary. 

(F r IL Doc. 54-5852: Filed, July 30. 1954; 
8:51 a. m.J 


(Docket No. G 23911 
United Gas Pipe Line Co. 

NOTICE OF FINDINGS AND ORDER 

July 27. 1954. 

Notice Is hereby given that on July 16. 
1954. the Federal Power Commission 
issued Its order adopted' July 14, 1954, 
permitting and approving abandonment 
of facilities in the above-entitled matter. 

I seal] Leon M. Fuqua y. 

Secretary. 

(F. n. Doc. 54-5853; Filed. July 30. 1954; 
8:61 a. m.J 


(Docket No«. 0-2418, 0-2431J 

Texas Eastern Transmission Corp. and 
El Paso Natural Gas Co. 

NOTICE OF FINDINGS AND ORDERS 

July 27. 1954. 

Notice Is hereby given that on July 15. 
1954, the Federal Power Commission is¬ 
sued its findings and orders adopted July 
14. 1954. issuing certificates of public 
convenience and necessity in the above- 
entitled matters. 

(seal) Leon M. Fuquay, 

Secretary* 

(P. R. Doc. 54-5854; Filed. July 30, 1954; 
8:51 a. m.) 


INTERSTATE COMMERCE 
COMMISSION 

(4th Sec. Application 29523] 

Sulphuric Acid From Nrw Orleans, La. 
to Gautier. Miss., and Points in 
Alabama 

application for relief 

July 28. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 


tion for relief from the long-nnd-short- 
haul provision of section 4 (l> of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle. Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Sulphuric acid, 
in tank-car loads. 

From: New Orleans. La. 

To: Gautier. Miss., and points in Ala¬ 
bama. 

Grounds for relief: Competition with 
rail carriers, circuity, and to apply over 
short-tariff routes rates constructed on 
the basis of the short-line distance 
formula. 

Schedules filed containing proposed 
rates: C. A Spaninger. Agent. I. C. C. 
No. 1357. supp. 49. 

Any' Interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they In¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before 
the expiration of the 15-day period, a 
hearing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[sealI George W. Laird, 

Secretary . 

IP. R. Doc. 54-5834: Filed. July 30. 1954; 

8:47 a. m.J 


(4th Sec. Application 295341 

Merchandise in Mixed Carloads Prom 
New York, N. Y„ and Philadelphia, 
Pa., to Pensacola. Fla.. Chattanooga, 
and North Chattanooga, Tenn. 

application for relief 

July 28, 1954. 

The Commission Is In receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act 

Filed by: C. W. Boin. Agent, for car¬ 
riers parties to schedule listed below. 

Commodities involved: Merchandise, 
in mixed carloads. 

From: New York. New York, and 
points talcing the same rates, and Phila¬ 
delphia. Pa. 

To: Pensacola. Fla.. Chattanooga, and 
North Chattanooga, Tenn. 

Grounds for relief: Competition with 
rail carriers, circuity, and additional des¬ 
tinations and additional routes. 

Schedules filed containing proposed 
rates: C. W. Boin, Agent, L C. C. No. 
A-1030. 

Any interested person desiring the 
Commission to hold a hearing upon such 
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application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission. Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

I seal] George W. Laird, 

Secretary. 

IF. R. Doc. 54-5835; Filed. July 30. 1954; 

8:48 a. m j 


(4th Sec, Application 39525] 

Woodpulp from La Tuque, Quebec, to 
Rochester, N. Y. 


application ron relict 

July 28. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (l) of the 
Interstate Commerce Act 

Filed by: C. W. Bo in. Agent, for car¬ 
riers parties to schedule listed below. 

Commodities involved: Woodpulp and 
woodpulp screenings, carloads. 

From: La Tuque. Quebec. 

To: Rochester. N. Y. 

Grounds for relief: Competition with 
rail and motor carriers, and circuity. 

Schedules filed containing proposed 
rates: Canadian National Railways 
L C. C. No. E-500, supp. 7. 

Any interested person desiring the 
Commission to hold a hearing upon such 


application shall request the Commls- 
slon in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission. Rule 73. persons 
other than applicants should fairly dis¬ 
close their interest, and the position 
they intend to take at the hearing w 1th 
respect to the application. Otherwise 
the Commission, in its discretion, may 
proceed to investigate and determine the 
matters involved in such application | 
without further or formal hearing. If 
because of an emergency a grant of 
temporary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod, a hearing, upon a request filed 
within that period, may be held I 
subsequently. 

By the Commission. 

(seal] George W. Laird. 

Secretary. ! 

]F, R. Doc. 54-5836: Filed. July 30. 1054; 

8:48 a. m.| 













